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ANOTHER SIX MONTHS 


Another semi-annual volume of The Traffic World 
was completed with the June 26 number. An index 
for the volume is being sent to subscribers with the 
July 10 number. 
the copies of the magazine for future reference. 


It should be preserved and bound with 


Sometimes it is helpful and always it is interesting 
to view, by periods, the development of a constantly 
changing situation. Of nothing could this be more true 
than of transportation. There has not been a time in 
the last few vears when the perspective at the close of 
one six months’ period and the beginning of another 
has not offered a view different in many important fea- 
tures from the last preceding one. 


The six months just closed have witnessed the re- 
turn of the railroads from government operation to pri- 
vate control and the enactment of a new transportation 
law changing radically the plan of regulation of com- 
mon carriers. The next six months will see a decision 
in the greatest advanced rate case ever brought before 
the Commission and the actual application of the in- 
«creased charges. They will see also a readjustment of 
wages by the new Railroad Labor Board, resulting in 
a large increase which will, practically automatically, 
‘be reflected in farther advanced freight and probably 
‘passenger They will doubtless see the carriers 
‘started on a policy that may be expected or hoped to 
‘result in curing the existing shortage in equipment, and 
they will afford opportunity to demonstrate the ability 
of the Interstate Commerce Commission, under the new 
law, to administer its car service sections so as to bring 
about the maximum of efficiency in operation under the 
embarrassments caused by shortage in equipment and 
man power. They will, generally speaking, see us well 
advanced under the new law and better prepared than 
mow to judge of its advantages and its shortcomings. 
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To the student of the subject of transportation this 
will, perhaps, be the most interesting period that has 
come under his scrutiny. The trial 
and so is the new law. If the railroads fail because of 





railroads are on 








their own inability or unwillingness to adjust them- 






selves to conditions and to operate efficiently, then they 







and the public may look for an active propaganda in 






favor of renewed government operation or actual gov- 
ernment ownership. They must keep that threat before 
them. If they fail because the new law does not give 
them the relief they need, then—though advocates of 
government operation will none the less use the failure 










as an argument for their plan—the remedy is to amend 
the law. 
estly and sincerely done their best, we believe reason 






If the railroads can show that they have hon- 








will prevail. The best, of course, that can happen is 






that the railroads will prosper under the law and that 
it will be found efficacious in its important features. \We 
shall do our best to keep our readers intelligently in- 



















formed as to developments. 


Perhaps a word here as to our policy and the scope 
We received re- 
cently a letter from a subscriber saying some very com- 
plimentary things about the magazine as a traffic pub- 


of this magazine may not be amiss. 


fication, but suggesting that we seemed sometimes in 
danger of getting off the track into the field of politics 
or labor and that we would do better to stick to our 
subject. 
as to what is the field of traffic. 
most, a traffic publication meant to be of practical help 
to the traffic man. the traffic 
man and we, in trying to help him, should confine our- 


Which, of course, gives rise to the question 
We are, first and fore- 
But we do not believe 
selves to technical problems. We do not concern our- 
selves in politics or labor as such, but we do certainly 
them think the traffic 
man should do so also—when they bear on transpor- 


tation problems. 
expert knowledge of railroad labor conditions and we do 





concern ourselves in and we 


For instance, we do not pretend to 


not consider the technical side of that subject within our 
field. But when traffic is tied up by strikes of the men 
who should handle it and when to pay them the wages 
they ask would result in a huge increase in the freight 
rates a shipper of goods must pay, then the subject, in 
those phases, becomes one in which the real traffic man, 
whose view is broad enough to take his nose from his 
desk, must take an interest and to which he ought to 
give his best thought and effort in helping to bring about 


a satisfactory settlement. Likewise, the traffic man who 






is broadly developed, or wishes to be so, must take an 
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interest in transportation legislation. He must know 
what is needed, what is proposed, and what is necessary 
to bring about what he thinks should be done. And he 
should help to do it. That is politics. It is not ward 
politics or even party politics, but it is politics. And 
whether we are going afield or not, we aim to be some- 
thing more than a mere tool for the practical traffic man. 
It is our desire to be of some help in the broader field 
of transportation regulation. 

A good idea as to some of the details in which pres- 
ent methods, as compared with former, are changed is 
furnished by a glance at our Traffic Bulletin and, of 
course, also, at our daily publication. In these are now 
being published embargoes issued by all carriers as re- 
ported to the car service commission of the American 
Railroad Association—a thing shippers have always de- 
sired intensely but which never before has been pos- 
sible. These publications are also carrying the dockets 
of the rate committees of three of the railroad territorial 
organizations and the dockets of the others are expected 
to begin soon. These features are, of course, in addition 
to all the old ones. They make the publications much 
more valuable and at the same time illustrate, as we 
have said, the radical changes in methods that have come 
about with the last half year. 


RAILROADS AND THE PUBLIC 

We are printing elsewhere a summary put out by 
the car service commission of the American Railroad 
Association showing what its local car service commit- 
tees did in June. The report is interesting and will be 
valuable to the communities concerned as well as to the 
shipping and railroad public at large. In so far as the 
report is accurate and warranted by the facts it will 
confer useful information. In so far as it may be ex- 
aggerated or misleading it will serve to call the atten- 
tion of interested persons who are acquainted with the 
facts to such shortcomings. From either or any point 
of view the publicity thus permitted by Chairman Ken- 
dall is to be commended. It is in notable contrast to 
the silence which still prevails as to the doings of the 
joint terminal committees appointed by the Interstate 
Commerce Commission with a Commission man at the 
head of each. So far as anybody may ascertain from the 
published record, these committees are doing nothing. 

We take it as a hopeful sign that the railroads are 
thus giving out for publication their accomplishments in 
various locations in stretching the car supply. It is not 
the only recognition that has come from the railroads 
lately of the new status of transportation under the law 
enacted by the last Congress. It may be that the rail- 
roads are unconsciously adopting this attitude, but it 1s 
a fact, nevertheless, that they are in many ways seeing 
This giving out of reports meant 
The giving 


the public interest. 
for railroad consumption is one example. 
out—also by the car service commission—of notices of 
embargoes so that they may be published for the benefit 
of shippers, and the publishing of dockets by various of 
the rate committees are other examples. The latter is a 
result of one good thing under government operation— 
publicity of rate committee dockets. Some of the rail- 
road men now on these committees or responsible for 


them do not yet appear to see that the public is con- 
cerned until a tariff is filed, but that is not the spirit 
that animates the best and most progressive of them. 
Chairman Kendall, of the car service commission, and 
President Aishton, of the American Railroad Associa- 
tion, seem especially apt in getting the proper point of 
view. We believe in the near future the possession of 
this point of view will go far to differentiate the “big” 
railroad man from the smaller and narrower specimen 
of the species. The Bourbon has seen his day. We are 
now living under a railroad Republic. An attempt to 
return to Bourbonism would be likely to result in a revo- 
lution that might mean much worse things for the old 
stand-patters than they are being forced to put up with 
now. They will be fortunate, and so will the country, 
if they see the light and make themselves a part of the 
new order of things. ; 

There is no better illustration of this latter thought 
than the way in which some of the car service orders of 
the Interstate Commerce Commission are being received 
by some of the railroad men. These obstinate ones are 
the last persons to be suspected of favoring government 
operation or ownership. Their very contumacy results 
from their resentment of anything approaching control 
or paternalism. And yet their actions are just the kind 
of thing that will bring about government control. It 
would seem that some of the railroads must be saved 
from themselves. We think the railroads might, with 
benefit, start an educational campaign among them- 
selves, that the backward ones might learn what is the 
temper of the people and the trend of the times, as well 
as the danger that threatens from ignoring them. 


RAILWAY REVENUE 
The Trafic World Washington Burean 


The Commission’s statement compiled from the March, 1920, 
monthly reports of revenues and expenses of roads having operat- 
ing revenues above $25,000,000 for 1919, shows that the roads in 
the eastern district suffered a deficit in net railway operating 
income of $2,045,962 as compared with a deficit of $453,609 in 
March of 1919; that the roads in the southern district had a 
net railway operating income of $5,579,379 as compared with a 
net of $3,754,536 in March, 1919, and that the roads in the 
western district had a net railway operating income of $8,315,136 
as compared with $7,860,283 in March, 1919. 

The total for all the roads was a net of $11,848,553 as com- 
pared with $11,161,210 in March, 1919. For the three months 
ending March, the total net for all the roads reporting was $58,- 
787,744 as compared with $38,216,620 in the same period of 1919. 


COAL PRODUCTION REPORT 


The Trafic Worid Washington Burear 


“Responding to the service orders directing complete prior- 
ity for coal mines in the use of open-top cars,’ says the Geo- 
logical Survey, Department of the Interior, in its weekly report 
of July 3, on production of bituminous coal, anthracite and bee- 
hive coal, “the production of soft coal during the week ended 
June 26 increased 377,000 tons or 3.7 per cent. 

“The total output, including lignite and coal made into 
coke at the mines, is estimated at 10,454,000 net tons, as against 
10,077,000 tons during the preceding week, and 10,355,000 tons 
in the week of June 12. 

“The increase was effected in spite of a recurrence of the 
switchmen’s strike on roads serving Central Pennsylvania and 
the Somerset, Cumberland-Piedmont, and Fairmont fields. 

“Incomplete returns. indicate that production on Monday, 
Tuesday and Wednesday of the present week was about the 
same as on the corresponding days last week. 

“The year 1920 is seventeen and a quarter million tons be- 
hind 1917, and nearly twenty-six million tons behind 1918, but is 
forty-one and a third million tons ahead of 1919.” 


To the man who must know more quickly, The 
Daily Traffic World fills the bill. 
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Current Topics | 
in Washington 





The Democratic Nominee.—The other Ohioan—that is, the 
one nominated at San Francisco—knows no more about the 
regulation of common carriers than does the one named at Chi- 
cago. As remarked in connection with the nomination of Sen- 
ator Harding, Ohioans have never had to think much about 
common carriers abuses. There has always been more abuse 
of common carriers in the state than abuse of shippers by the 
railroads—when the score has not been a stand-off. Governor 
Cox, like his fellow editor, always has been more interested in 
other questidns. Cox was a member of the House when the 
old act to regulate commerce was amended, and, presumably, 
he voted thereon, but his votes did not excite attention. Wash- 
ington has had only one query to make and that is: “How did 
he do it?” McAdoo may not have been a candidate in the usual 
sense of the word, but ninety percent of the men and women 
in the Railroad Administration and Interstate Commerce Com- 
mission believed he was reaching for it just as hard as he 
could, hence the wonder how Cox did it. Commissioner Woolley 
and other supporters of the former director general may appear 
horrified that any one should presume to believe that McAdoo 
was a candidate, but that does not change the fact that prac- 
tically everybody in the two bodies mentioned believed he was 
doing everything he could, short of announcing his candidacy, 
to obtain the nomination. Therefore, they wag their heads and 
speculate on how Cox was able to win against the combination 
of earnest workers, including the labor organizations, and find 
no satisfactory answer unless it be that this was not the year 
for a whispering genius to grab the prize. Governor Cox was 
trained in an exceedingly practical school of politics, con- 
ducted by Paul Sorg and Peter Schwab. Both got along well 
with their employes and Cox has done equally well with the 
men hired by him. He learned from them. Cox was private 
secretary to Sorg when the latter was in Congress. Like Hard- 
ing, he is the architect of his own fortune. His, however, is 
larger than Harding’s. It runs, according to popular estimate, 
into the seven figures. If elected, he will stand with Wash- 
ington and Roosevelt as presidents having fortunes large 
enough to make the salary of the office comparatively unat- 
tractive. Washington, probably, was the richest man in the 
thirteen states when he took the oath of office. His estate, 
when it was settled, ran close to, if not a little over $600,000, 
which was equivalent to at least $4,800,000, in the last year of 
the eighteenth century. 





What Will Happen to Appointees on the Commission?— 
In the event Governor Cox should be elected, one pertinent 
question would be whether he would re-appoint Commissioners 
Wooley, Ford, Potter, and Duncan, three men of his own party 
and one Republican, the latter a vice president of an organiza- 
tion that has denounced the party of which Senator Harding 
is the standard bearer as unworthy the support of members of 
organized labor. There is a feeling that President Wilson, by 
his long delay in filling the Harlan vacancy, threw that ap- 
pointment into politics. The three appointees other than 
Woolley are victims of the rule inaugurated by the friends of 
President Wilson immediately after the election of 1912. They 
held up all the appointees of President Taft, because, they said, 
the people had repudiated him at the polls. The Republican 
senators interpreted the election of 1918 as a repudiation of 
President Wilson. There are many men of all shades of politi- 
cal belief who regret that any vacancy in the Commission has 
ever become the subject of partisan contention. Most men who 
have to do with the Commission feel it should be as far from 
partisan strife as the courts. They feel that commissioners 
are appointed to serve all Americans, regardless of political be- 
lief and that a man fit to be a commissioner should be so fit 
for the place that what he had done or failed to do in party 
politics before his appointment should not count for or against 
him when his name might be sent to the Senate. Democratic 
senators who held up the nomination of Commissioner Clark in 
1913 were at pains to let it be known that they were not hold- 
ing him up because he was a Republican, but because they 
could not carry out their plan of holding up Taft nominees ex- 
cept by also holding up Clark. President Wilson showed that 
that was the reason for the hold-up by re-appointing Clark as 
soon as he came into office. The Democratic senators also 
chowed their good “faith by immediately confirming the nomi- 
nation. Republican senators. however, have not given any such 
notice about any of the three Democratic members of the Com- 
mission, Should Harding be elected, the ordinary rule about 
pelitieal preponderance on bi-partisan boards would not. war- 
rant him in seeking to change the political complexion of the 
Commission until the expiration of the term of the first Demo- 
cratie member expired after he came into office. President Wil- 
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son re-appointed Clark so, in comity, should Harding be elected, 
it would be incumbent on him, everything else being equal, to 
re-appoint Commissioner Woolley, whose nomination, if and 
when made by President Wilson next December, may be ex- 
pected to be held up by Republican senators. Commissioner 
Clark, however, did not take the active part in politics that 
Commissioner Woolley has taken, hence the belief that, even 
if Governor Cox is elected, the Senate will not confirm the 
Woolley appointment. Cox if elected might intimate to Demo- 
cratic senators that he would like the opportunity to do his 
own selecting. 





Obeying the Commission’s Car Service Orders—Failure on 
the part of vice president, general managers, general superin- 
tendents and superintendents of railroads to carry out the car 
service orders of the Interstate Commerce Commission in good 
faith will probably soon became cause for severe disciplinary 
measures by chairmen of railroad boards of directors or rail- 
road presidents. A declaration of that kind may cause some of 
the old Bourbons of railroad management to turn over in their 
graves. It is, nevertheless, believed to be accurate. Practically 
every railroad executive supported the part of the trans- 
portation act returning the railroads to their owners. They 
believed then and they believe now they can operate the rail- 
roads more satisfactorily than the government. The minor 
executive who “crabs the game” by refusing to carry out orders 
of the Interstate Commerce Commission. therefore, is playing 
into the hands of those who, no matter for what reason, be- 
lieve otherwise. The chief executives, therefore, are interested 
in doing everything the Commission thinks should be done. 
Their interest is not in having their subordinate executives set 
up their judgment against that of the Commission. It is to 
their interest, if the Commission makes a blunder, to take up 
the subject with the Commission and talk it out with that body, 
instead of having subordinates seek to nullify the orders of the 
Commission. The appointment of that committee of nine, of 
which Daniel Willard is the head, it is believed, shows that the 
executives are determined that it is the part of wisdom to 
mind the Commission, especially as the regulating body thus 
far, has shown a desire to have the railroad men themselves 
say what steps should be taken to the end that the public may 
be best served. The committee of nine is composed of exec- 
utives. They have put W: L. Barnes in as the point of con- 
tact between themselves and the Commission so that when car 
service orders come from the commission on car service they 
are backed by the authority of the executives. An individual 
executive may break over, but if he does he will know that he 
too, is going on a course that may deprive him of his job, 
through a determination by the public that government opera- 
tion is the only solution for troubles caused by the gee-hawing 
of men who make unified operation as difficult as possible. The 
Commission has the power to make divisions of rates so as to 
give a particular railroad that may temporarily suffer by short- 
hauling and other sacrifices in behalf of unification, an equitable 
share of the money resulting from such, operation. The prime 
object of the new interstate commerce act, those who made it 
believe, is to enable the Commission so to arragne the divi- 
sion of the money as to reduce to a minimum the clawing and 
scratching required under an unmitigated competitive condi- 
tion. 





Decision in the Advanced Rate Case—The guess of one 
well informed man as to when the Commission will hand down 
its decision in the advanced rate case, arguments on which 
were finished July 6, is as good as that of another. The weight 
of opinion seems to be that it will come down late in July or 
early in August, with the chances favoring July. The Rail- 
road Labor Board will announce its decision about July 20. In 
the two weeks between the end of the argument and that date, 
it is figured by a good many, the Commission will be able to 
reach a conclusion as to what increase there should be. Another 
thought is that when the Labor Board decision comes down it 
will be possible to make a fairly accurate estimate as to what 
increase will be needed by reason of that award. Congress 
decided the question of policy as to whether there should or 
should not be an increase in rates. The Railroad Administra- 
tion set the fashion of trying to keep the railroad employes 
abreast of the increase in the cost of living and at the same 
time trying to keep the owners of the stock satisfied with a 
moderate rate on their investments. The assumption of Con- 
gress when it passed the transportation bill was that the coun- 
try could stand the increase in the cost of living that is ex- 
pected to result from the increase in the wages of railroad labor 
and railroad capital. The Commission was not asked to guess 
on that point. That, at least, seems to be the belief among 
the commissioners. Most of the shippers have also assumed 
that the country could stand the increase, although there are 
many who wonder how those who are now on the ragged edge 
can bear “nr increase of prices for the very necessities of exist- 
ence. Many of those necessities are costing more than double 
the prices prevalent in 1914, when the Commission declined to 
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grant even a five per cent advance in railroad rates. Inasmuch 
as the government’s guaranty to the railroads expires Sep- 
tember 1 and it takes some time to prepare even straight per- 
centage supplements to tariffs, a decision not later than the 
first week in August is regarded as a conservative guess as to 
what will be done. A. &.. Be. 


PLANKS FROM THE DEMOCRATIC 
NATIONAL PLATFORM 


Labor 


Labor, as well as capital, is enitled to adequate compensa- 
tion. Each has the indefeasible right of organization, of collec- 
tive bargaining. and of speaking through representatives of their 
own selection. ; 

Neither class, however, should at any time nor in any cir- 
cumstances take action that will put in jeopardy the public 
welfare. Resort to strikes and lockouts which endanger the 
health or lives of the people is an unsatisfactory device for 
determining disputes and the Democratic party pledges itself to 
contrive, if possible, and put into effective operation a fair 
and comprehensive method of composing differences of this 
nature. 

In private industrial disputes, we are opposed to compul- 
sory arbitration as a method plausible in the theory but a failure 
in fact. 

With respect to government service, we hold distinctly that 
the rights of the people are paramount to the right to strike. 

However, we profess scrupulous regard for the conditions 
of public employment and pledge the Democratic party to instant 
inquiry into the pay of government employes and equally speedy 
regulations designed to bring salaries to a just and proper level. 


The Railroads 


The railroads were subjected to federal control as a war 
measure without other idea than the swift transport of troops, 
munitions, and supplies. When human life and national hopes 
were at stake profits could not be considered, and were not. The 
equipment taken over was not only grossly inadequate but shame- 
fully outworn. Unification practices overcame these initial 
handicaps and provided additions, betterments, and improve- 
ments. 

Economies enabled. operation without the rate raises that 
private control would have found necessary, and labor was treated 
with an exact justice that secured the enthusiastic cooperation 
that victory demanded. The fundamental purpose of federal con- 
trol was achieved fully and splendidly, and at far less cost to 
the taxpayer than would have been the case under private 
operation. 

The President’s recommendation of return to private owner- 
ship gave the Republican majority a full year in which to enact 
the necessary legislation. The house took six months to formu- 
late its ideas and another six months was consumed by the 
Republican senate in equally vague debate. 

As a consequence the Esch-Cummins bill went to the Presi- 
dent in the closing hours of Congress and he was forced to a 
choice between the chaos of a veto and acquiescence in the 
measure submitted, however grave may have been his objections 
to it. 

There should be a fair and complete test of the law until 
careful and mature action by Congress may cure its defects and 
insure a thoroughly effective transportation system under private 
ownership, without government subsidy at the expense of the tax 
payers of the country. 

Improved Highways 


Improved roads are of vital importance not only to com- 
merce and industry but also to agriculture and rural life. The 
federal road act of 1916, enacted by a Democratic Congress, 
represented the first systematic effort of the government to in- 
sure the building of an adequate system of roads in this coun- 
try. The act, as amended, has resulted in placing the movement 
tor improved highways on a progressive and substantial basis 
in every state in the union and in bringing under actual con- 
struction more than 13,000 miles of roads suited to the traffic 
needs of the communities in which they are located. 

We favor a continuance of the present federal aid plan under 
existing federal and state agencies, amended so as to include as 
one of the elements in determining the ratio in which the several 
states shall be entitled to share in the fund, the area of any 
public lands therein. 

Inasmuch as the postal service has been extended by the 
Democratic party to the door of practically every producer and 
every consumer in the country (rural free delivery alone having 
been provided for 6,000,000 additional patrons within the last 
eight years without material added cost), we declare that this 
instrumentality can and will be used to the maximum of its 
capacity to improve the efficiency of distribution and reduce the 
cost of living to consumers while increasing the profitable opera- 
tions of producers. 

We strongly favor the increased use of the motor vehicle 
in the transportation of the mails and urge the removal of the 
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restrictions imposed by the Republican Congress on the use 
of motor devices in mail transportation in rural territories. 


Merchant Marine 


We desire to congratulate the American people upon the re- 
birth of our merchant marine, which once more maintains its 
former place in the world. It was under a Democratic admin- 
istration that this was accomplished after seventy years of in- 
difference and neglect, 13,000,000 tons having been constructed 
since the act was passed in 1916. We pledge the policy of our 
party to the continued growth of our merchant marine under 
proper legislation. 

Port Facilities 


The urgent demands of the war for adequate transportation 
of war material as well as for domestic need revealed the fact 
that our port facilities and rate adjustment were such as to 
seriously affect the whole country in times of peace as well as 
war. 

We pledge our party to stand for equality of rates, both 
import and export, for the ports of the country to the end that 
there might be adequate and fair facilities and rates for the 
mobilization of the products of the country offered for shipment. 


Inland Waterways 


We call attention to the failure of the Republican national 
convention to recognize in any way the rapid development of 
barge transportation on our inland waterways, which develop- 
ment is the result of the constructive policies of the Democratic 
administration. 

And we pledge ourselves to the further development of 
adequate transportation facilities on our rivers and to the fur- 
ther improvement of our inland waterways and we recognize 
the importance of connecting the Great Lakes with the sea by 
way of the Mississippi River and its tributaries, as well as by 
the St. Lawrence River. 

Transportation remains an increasingly vital problem in 
the continued development and prosperity of the nation. 

Our present facilities for distribution by rail are inadequate 
and the promotion of transportation by water is imperative. 

We therefore favor a liberal and comprehensive policy for 
the development and utilization of our harbors and interior 
waterways. 

The Postal Service 


The efficiency of the Postoffice Department has been vindi- 
cated against a malicious and designing assault by the efficiency 
of its operation. Its record refutes its assailants. Their voices 
are silenced and their charges have collapsed. 

We commend the work of the joint commission on the re- 
classification of salaries of postal employes, recently concluded, 
which commission was created by a Democratic administration. 
The Democratic party has always favored and will continue to 
favor the fair and just treatment of government employes. 


Live Stock Markets 


For the purpose of insuring just and fair treatment in the 
great interstate live stock market, and thus instilling confidence 
in growers through which production will be stimulated and the 
price of meats to consumers be ultimately reduced, we favor 
the enactment of legislation for the supervision of such markets 
by the national government. 


_ REVENUE FREIGHT LOADING 


The Trafic World Washington Bureau 


In the week ending June 12 the railroads of the country, 
exclusive of the Pennsylvania system and a few comparatively 
small roads, the normal loading of which is something over 
100,000 cars a week, loaded 794,857 cars with revenue freight. 
In the corresponding week of 1919 the revenue loading amounted 
to 726,176. In the same week of 1918 the roads included in the 
foregoing figures, plus the Pennsylvania, loaded 974,870 ears. 

A rough estimate of the revenue loading of the missing 
roads is 125,000 cars a week. If that estimate is nearly ac- 
curate, then the roads in the week ending June 12 were within 
ten per cent of the maximum loading of the spring of 1918, 
when, under the lash of necessity, applied by the fact that the 
Germans were driving on Paris at a terrific speed, that the 
British army had been smashed, and the cause of the allies 
looked bad, Americans loaded 1,021,280 cars of revenue freight. 
It was all essential freight, and, so far as known, there was no 
sabotage. 

The loading, since the return of the railroads to their own- 
ers, has been greater than in the corresponding months in 1919. 
Business in the spring of 1919 was slack, but it began picking 
up in May. Comparisons of achievements in May, June and 
July of last year and of this year, it is believed, can be made 
without injustice to either railroads or shippers or to the Rail- 
road Administration. 

From March 21 to June 12, 1920, the revenue loading 
amornted to 8.264,483 cars. In the corresponding pericd in 1919 
the loading totaled 7,708,927 cars. 
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Decisions of Interstate Commerce Commission 


STRIKES AND DEMURRAGE 


Adhering to its oft-repeated decision that a strike which 
prevents prompt loading or unloading of cars does not create a 
condition warranting the waiving of demurrage or afford a 
basis for an award of reparation, the Commission has denied, in 
large part, the relief demanded in No. 10594, Wholesale Coal 
Trade Association of New York, Inc., et al., vs. Baltimore & 
Ohio, Opinion No. 6242, 58 I. C. C. 15-35. The report, written 
by Commissioner McChord, with Commissioner Daniels dissent- 
ing but writing no views on the subject, covers also No. 10684, 
Lehigh Valley Coal Sales Company vs. Lehigh Valley et al. 


The complaints alleged that the demurrage charged and 
rules in effect since November 11, 1918, on coal held at Balti- 
more, Philadelphia and ports near New York, for transship- 
ment to New York and beyond were and are unreasonable and 
unjustly discriminatory. The Commissioner held that the 
charges assessed on tidewater coal from November 11, 1918, to 
March 2, 1919, were not unreasonable; that the charges of $3 
per car from March 3 to March 31, 1919, both inclusive, were 
unreasonable to the extent that they exceeded the charges that 
would have accrued at a rate of $2 per car per day after five 
days of free time, but held the charge of $2 per day and five 
days free time, in effect since March 31, 1919, have been and 
are reasonable; that the monthly period of adjusting credits 
and debits under the average agreement was not and is not 
unreasonable; that the difference in treatment accorded com- 
plainants and the lake port shippers is not a violation of the 
third section; and that the tidewater regulations are not unduly 
prejudicial to the smaller shippers. 

Reparation is to be made down to the basis of demurrage 
at $2 a day, with five days free time, as soon as the complainants 
can show the amounts to which they are entitled. The total of 
reparation, it is believed, will be small—not more than $50,000 
or $60,000—because reparation is to be made only on shipments 
on which demurrage accrued at the $3 rate between March 3 
and March 31, 1919. On the first mentioned day, the Railroad 
Administration agreed to reduce the remurrage rate to $2 a 
day, the rate that had been in effect for a long time prior to the 
war. Inasmuch as the complainants resisted payment of the 
demurrage most of it is still outstanding. The effect of the 
decision, therefore, is to require most of the complainants to 
make large payments to the railroads. 


The grand total of demurrage on tidewater coal, both hard 
and soft, accruing in the six months, November, 1918, to April, 
1919, both inclusive, was $1,328,189. Of that amount $420,382 
accrued in April when the $2 rate was in effect and no part of 
the demurrage collected under that rate is to be returned, be- 
cause the Commission’s holding $2 a day is a reasonable charge 
for the detention of coal cars. 

To a great degree the complainants attributed the accrual 
of the demurrage to the harbor strike, which was off again and 
on again for several months, after the signing of the armistice. 
The Commission, however, took it that most of the demurrage 
accrued because there was a big slump in the demand for coal 
in the winter of 1918-19, due to the signing of the armistice 
and the exceedingly mild winter. But even if it accrued because 
of the strike the Commission declined to change its oft-repeated 
decision that a strike that prevents the prompt loading and 
unloading of cars, in and of itself is not sufficient reason for a 
waiving of demurrage or a return of it. 


The complainants also represented that much of the de- 
murrage accrued because the railroads did not promptly place 
embargoes. 

“The failure of the railroads to declare embargoes does not 
relieve the shippers from payment of demurrage,” said Mr, Mc- 
Chord. “A shipper may offer for shipment all he sees fit, but 
if he makes more shipments than he can‘ handle it is not the 
carrier’s concern. If demurrage accrues, the shipper alone is to 
blame.” 

According to the allegations of fact recited in the report the 
implication is strong that the complainants did not give suf- 
ficient weight to the fact that there was a slump after the 
signing of the armistice but allowed the coal to come along in 
the usual volume regardless of the fact that they had not sold 
it, simply because never before in history was there a time 
when it was not possible to sell practically all the coal that 
could be brought to tidewater ports during the winter and 
spring months. The season of 1918-19 was an exception. Coal 
piled up at the ports. The slump in the demand caused by the 
mild weather and the cessation of war activities caused the 
accrual of demurrage, which, according to the decision of the 
Commission, the wholesalers must now pay. 

It was alleged that the railroads serving both lake and tide- 








water ports, such as the Pennsylvania, New York Central, Erie, 
Lehigh, B. & O. and Lackwanna unjustly preferred the shippers 
to lake ports in that they imposed only $1 a day for detention 
of cars and allowed periods of more than a month for the off- 
setting of debits and credits. The Commission called atten- 
tion to two facts—that there is no competition between tide- 
water and lake cargo coal and that the demurrage at the lake 
ports is not controlled by the railroads that serve both tide- 
water and lake ports. There are many carriers reaching lake 
ports that do not reach tidewater. They make the rates, rules 
and practices at the lake ports which the trunk lines serving 
obth kinds of ports must meet. 

As to the allegation that the rates, rules and practices at 
the tidewater ports favor the large shippers, the Commission 
called attention to the fact that the large shippers were com- 
plaining just as much as the smaller ones. 

The decision, it is believed, has a direct bearing on the 
question as to whether any allowance is likely to be made, in the 
collection of demurrage, on account of unusual conditions pro- 
duced by the so-called outlaw strikes of switchmen, which are 
also like Finnegan’s equipment. 


DESSERT PREPARATIONS 


A finding of unreasonbleness and undue prejudice and an 
order of reparation have been made in No. 10904, Waukesha 
Pure Food Company vs. Chicago & North Western et al., Opinion 
No. 6247, 58 I. C. C. 49-52. The complaint was against the as- 
sessment of first-class in the south on powdered dessert prepa- 
rations which contained a small quantity of liquid flavoring mat- 
ter in small vials enclosed in the cartons of powdered galatine. 
The imposition was made under rule 13 of Southern Classifica- 
tion, which seeks to prevent the mixing of non-analagous or 
unrelated articles in one package by imposing on the whole 
the rating.applicable on the highest rated article in the package. 

In this case the complainant preferred to have the flavor- 
ing matter placed in a vial instead of being incorporated in the 
gelatine itself, while its competitors chose the latter method 
of shipping both gelatine and flavoring. In Western and Official 
Classification territories third class was given by means of ex- 
ceptions to the rules. The complainant asked for such an ex- 
ception to southern and in 1919, more than a year after the 
complainant notified the southern lines that it desired to make 
shipments to Atlanta, the exception was published. In a report 
written by Commissioner Hall, the Commission held that the 
third class rating should have been accorded earlier and ordered 
reparation to February 12, 1918. 


RATES ON COAL 


In a report written by Commissioner Hall on No. 10846, Old 
Ben Coal Corporation et al. vs. C. B. & Q. et al., Opinion No. 
6245, 58 I. C. C. 42-5, the Commission held as unreasonable (and 
awarded reparation) the combinations on bituminous coal, from 
Christopher and West Frankfort, Ill., to West Allis, Wis., 
based on Chicago to the extent that they exceeded $1.75 prior 
to June 25, 1918; $1.20 between June 25 and October 4, 1918, 
both inclusive, and $2.05 thereafter. 

This case arose from the fact that, as a result of the con- 
clusion following the application of increases under I. and S. 
No. 774 and General Order No. 28, a combination on Chicago 
was left in effect via the route of the Burlington and the North 
Western while on all other routes joint rates were put into oper- 
ation. The carriers intended, so the Commission inferred, to 
make the same joint rate applicable over the route in ques- 
tion, but the tariff publications did not accomplish that end. 
The complainants were unaware of the fact that joint rates did 
not apply until they were presented with undercharge bills. 
They had designated the route under the supposition that the 
joint rates applied, as they had, prior to I. and S. No. 774, over 
all routes. 


On the rendition of the undercharge bills, the complainants 
asked for the application of the joint rates and in three weeks 
their requests were granted. From the celerity with which the 
joint rates were made applicable over the route in question, it 
was inferred that the intention was to retain the parity of the 
routes that had existed prior to the disruption of rates by the 
Commission’s permissive order in I. and S. No. 774. 

The carriers insisted that, ‘inasmuch as the shippers had 
designated the more expensive route, they should not be heard 
to ask for reparation. Commissioner Hall said the fact that 
a shipper could have obtained a lower rate over another route 
did not deprive him of the right to a reasonable rate over the 
route selected. 





THE 


RATES ON PETROLEUM NAPHTHA 


The fact that the Railroad Administration commuted the 
increase in rates on petroleum and its products, decreed by the 
president in General Order No. 28, from 25 per cent on each 
rate regardless of the quantum thereof, the specific of 4.5 cents 
is not ground for an award of reparation. Therefore the Com- 
mission has dismissed that part of No. 10984, Atlantic Refining 
Company vs. Louisiana Railroad and Navigation Company et al., 
Opinion No. 6246, 58 I. C. C. 46-8. It has, however, held that 
railroads must make reparation for the excess in joint rates on 
naphtha from Chricton, La., to Pittsburgh over the aggregates 
of the intermediates based on Jeffersonville, Ind. The holding 
on that is that the joint rates were unreasonable because in ex- 
cess of 54 cents prior to August 1, 1918, and 47.5 cents there- 
after. Some of the shipments were overcharged and some un- 
dercharged. 

In discussing the contentions of the parties and the lia- 
bility or non-liability created by the conversion of the 25 per 
cent increase to a specific advance of 4.5 cents per 100 pounds, 
Commissioner Hall said: 

“Complainant’s claim for reparation is based solely on the 
ground that the 55 cent rate was unreasonable and unjustly di- 
criminatory because it exceeded the combination on Louisville 
of 48.5 cents established August 1, 1918. 

“For defendants it was testified that Freight Rate Authority 
No. 96, which replaced the 25 per cent increase by a uniform 
increase of 4.5 cents in all rates which were in effect May 25, 
1918, on petroleum and its products, was issued July 11, 1918, 
upon representations made by shippers of petroleum that the 
percentage increase operated to destroy previously existing 
relationships, and that a uniform increase of 4.5 cents would 
produce revenue throughout the country as a whole approxi- 
mately equivalent to the 25 per cent increase, Defendants 
pointed out that while this readjustment had the effect of re- 
ducing the rates established June 25 on long-haul traffic, it in- 
creased such rates on short hauls. They directed our attention 
to the lower aggregate of intermediate rates based on Jeffer- 
sonville and expressed willingness to make reparation to that 
basis. 

“In making the increases under General Order No. 28 the 
President, through the Director General of Railroads, was meet- 
ing a public need for additional revenues as he certified in that 
order. In readjusting the resulting rates on petroleum and its 
products at the instance of the interested shippers he exercised 
an authority and discretion recognized by the federal control 
act. Where readjustments have been initiated by carriers we 
have found that exercise of their judgment in good faith and 
within reascnable limits should not be at peril of liability for 
reparation, that the awarding of reparation by no means neces- 
sarily follows the reduction of a rate by their voluntary action, 
and have denied reparation following the principle announced 
in Anadarko Cotton Oil Co. vs. A. T. & S. F. Ry. Co., 20 I. C. C., 
43; Boardman Co. vs. S. P. Co., 37 I. C. C., 81, 87, and’ in other 
cases involving reparaticn where general rate readjustments 
have been made. Upon the record before us it does not appear 
that the rates as increased under General Orler No. 28 and here 
assailed were unreasonable except as they exceeded the ag- 
gregates of the intermediates.” 


RATES ON BARREL STAVES 


The Commission has dismissed No. 11017, Whitehouse Bar- 
rel Company vs. Yazoo & Mississippi Valley et al., Opinion No. 
238, 57 I. C. C. 753-4, holding that the rates on slack barrel 
cooperage from Greenwood, Miss., to Hastings, Fla., were not 
unreasonable or otherwise unlawful. There was an overcharge 
on one shipment which the Commission said should be cor- 
rected. The complaint was that the rates were unreasonable 
to the extent that they exceeded a subsequently established 
rate of 21 cents. The combination applied amounted to about 
29.98 cents, being composed of per 100 pound and per car rates. 
The 21 cent rate subsequently made applicable from Green- 
wood, is the rate that applied from Greenville, Miss.. a point 
on the Mississippi, west of Greenwood. The rates from Green- 
wood were protected by appropriate fourth secticn applications 
for relief. The carriers, at the hearing, contcnded that the 
Greenville rates were subnormal and that when the readjust- 
ment of rates was made, on staves and other articles of that 
kind, there would be no fourth section departures. 
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RATE ON SOYA-BEAN OIL 


An order of dismissal has been made in No. 11069, F. W. 
Frost & Co., Ine. vs. Great Northern et al., Opinicn No. 6234, 
57 I. C. C. 755-7, the Commissicn holding that the import rates 
on soya-bean oil from Seattle to Babbitt, N. J., was not unrea- 
sonable nor unduly prejudicial. The Commission ordered repar- 
ation on account of overcharges. After the cancellation of im- 





port rates, in compliance with Gereral Order No. 28. the domes- 
tic fifth class rate of $2,375 was applied. 
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missicn held that that rate should have been applied regardless 
of the fact that the oil that moved was solidified. The de- 
fendants, in defending a subsequently established rate of 90 
cents said that when the oil moved there was no competition 
via the Atlantic ports, and that, in the absence of competition the 
normal domestic rate was proper. The Commission agreed with 
them. 


GASOLINE AND LUBRICATING OIL 


Holding the rate on gasoline and lubricating oils in tank 
cars, from Port Arthur, Tex., to Memphis to be reasonable, the 
Commission has dismissed No. 11,144, Gulf Refining Company, 
Inc., vs. Texarkana & Fort Smith et al., Opinion No. 6238, 58 
I. C. C. 5-6. A rate of 28 cents, in effect since January 1, 1910, 
was applied on a routing specified by the complainant. A com- 
bination of 26 cents was applicable via New Orleans or Vicks- 
burs, but the complainant testified that it routed via Texarkana 
in accordance. with a suggestion from the government that tank 
cars should be routed via the most expeditious routes. The 
Commission said it was not shown that the Texarkana route 
was more expeditious. The routing instructions were such that 
the shipment could not have been forwarded via either New 
Orleans or Vicksburg, over which the lower combinations ap- 
plied. It moved in April, 1918. 


RATE ON COAL 


The Commission has dismissed No. 10779, E. I. DuPont de 
Nemours & Co. vs. Baltimore & Ohio et al., Opinion No. 6240, 58 
I. C. C. 9-11, holding that the rates of $3 and $3.25 per ton on 
soft coal from mines in Pennsylvania and West Virginia to 
Philadelphia, reshipped to Carney’s Point, N. J., were not un- 
reasonable or otherwise unlawful. The coal was shipped via 
the B. & O. to Philadelphia for reshipment by vessel. Had it 
been billed originally to Carney’s Point it would not have gone 
to the piers in Philadelphia but to Wilmington. The coal was 
seized by an army officer and diverted to the powder making 
plant. The Commission hald that as the cars had been placed 
for loading they were not re-consigned en route and the joint 
rates via Wilmington to Carney’s Point could not be applied. 
Shipment via Philadelphia, the report says, did not make for 
expedition or a saving of transportation. Therefore General 
Order No. 1 could not be held to govern the transaction. 


RATES ON POTATOES 


In No. 10774 W. H. Ferrell & Company et al., vs. Chicago 
& North Western et al., Opinion No. 6244, 58 I. C. C. 38-41, the 
Commission, speaking through Commissioner Hall, held unrea- 
sonable rates on potatoes, in carloads, from Minnesota and Wis- 
consin points to Camp Zachary Taylor, at Dumesnil, Ky., twelve 
miles from Louisville, to the extent that they exceeded the 
rates to Louisville by more than 7.5 cents per 100 pounds; also 
that the rates from Rice, Minn., to the camp were unreason- 
able because more than 2 cenis higher than the rates from the 
Princeton-Cambridge group in Minnesota. The rates charged 
from Rice were 5.5 cents higher than those from the Princeton- 
Cambridge group. The railroads, however, have corrected that 
mal-adjustment 

Mr. Hall said the complaints appeared to have arisen from 
the fact that the complainants sold their potatoes on the 
assumption that the Louisville rates would apply to the camp. 
They all billed their shipments to the camp quartermaster at 
Louisville. The railroad agent at that point, apparently on his 
own initiative forwarded the shipments to Dumesnil. 

At the hearing the complainants contended that the rates 
to Louisville were so high that they weuld be reasonable for 
the longer haul. Mr. Hall, however, said that the customary 
way of making rates to points south of the Ohio was by com- 
bination on the crossings. Application of that rule was made 
by the railroads but when they applied it, some added the old 
sixth class rate of 6 cents from Louisville to Dumesnil, inflated 
25 per cent. Others applied the sixth class minimum of 11 
cents. In view of the finding that 7.5 cents would be a reason- 
able: factor to charge for the added haul of 12 miles, Mr. Hall 
said it was not necessary to make an interpretation of the tariff 
establishing a minimum class scale beginning with 25 cents 
first class. The Commissioner, therefore did not indulge in 
what, if made, might be called “obiter,” in view of the conclu- 
sion that 7.5 cents would be a reasonable charge. 








An award of reparation has been made in No. 10687, Lowry 
Lumber Co. vs. Boston & Albany et al., Opinion No. 6241, 58 
I. C. C. 12-14, the Commission holding that the Cincinnati, New 
Orleans & Texas Pacific was not diligent in obtaining the ex- 
ecution of reconsignment of a carload of lumber, held at Cin- 
cinnati for disposition in November, Devember and January. 
1917-18. The car arrived in Cincinnati November 30, from Dou- 
cette, Tex., and was released from demurrage at that point De- 
cember 28, and started on its way to Worcester January 6. The 


0 beta 





Jul, 


to 1 
for 
mu 
ter. 
ces: 


Tra 
No. 
Cai 
or 


hav 
Ora 
The 
cen 
a ¢ 
con 


E 


No. 
pre 
tha 
cin! 
sho 
der 
tha’ 
tion 
cen 
rito 
Sec 
con 
leas 
was 
con 
pen 
no 

com 
able 
sam 
clas 
rate 
mot 
fror 
the 
traf 


join 
van 
Por 
rece 
tati 
Pen 
bro: 
mer 
it \ 
bur; 
sum 


este 
wou 
sen 
The 
ero! 
mov 
coal 
plai 
ing 

muc 
the 

whi 
pas: 
the 

Unt 





we 


we ww tf 


_ 


, = Fv Orrw tS Ss vi 


JEW ODO -—- JF mw WOU 


>; — 


July 10, 1920 


Cc. N. O. & T. P. had reconsignment instructions but, according 
to the Commission’s holding, it made no effort to start the car 
for Worcester but allowed it to proceed to Boston, where de- 
murrage was assessed, in addition to the local rates to Worces- 
ter. The Commission held that the demurrage rates in ex- 
cess of $1 a day had not been shown to be unreasonable. 


The Commission has dismissed No. 10,678, Cairo Board of 
Trade vs. Missouri Pacific Corporation in ILinois et al., opinion 
No. 6243, 58 I. C. C. 35-7, holding rates on hay, in carloads, from 
Cairo, Ills., to points in southeastern Arkansas are not unjust 
or unreasonable. 


RATE ON ICE 


A finding of unreasonableness and an order of reparation 
have been made in No. 10931, Miller-Lini: Lumber Company vs. 
Orange & Northwestern et al., oppinion No. 6250, 58 I. C. C. 65-6. 
The Commission found tnreasonable a joint rate on ice of 17 
cents from Orange, Tex., to Sparks, La., because in excess of 
a combination of 12.5 cents based on Mauriceville, Tex. The 
complainant tried to use an intrastate factor of 5 cents from 
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Orange to Mauriceville, that factor making a combination of 
10 cents. The Commission, however, held that the interstate 
combination of 12.5 cents would have been reasonable for the 
movements in July and August 1919. 


BOAT LINE SERVICE DENIED 


The Trafic World Washington Bureau 


With Meyer, McChord and Hall dissenting, the Commission 
has denied the application of the Southern Pacific to extend 
its boat line service between New York and Port Arthur, Sabine 
Pass, Texas City, Freeport, Houston, Beaumont, and Orange, 
Tex.; and between Portland, Boston, Fall River, New Bedford, 
Providence, Philadelphia and Baltimore, on the one hand, and 
New Orleans, Galveston and other ports on the other, on the 
ground that such extension of its service would not be in the 
interest of the public, and on the further ground that such 
extension would exclude or prevent competition on the routes 
by water. Meyer, in his dissent, said that if the service were 
established it would be on routes where there is none now, ex- 
cept possibly between Houston and Philadelphia. He said that, 
obviously, competition would not be decreased on routes where 
there is not now any service. 


Tentative Reports of the Commission 


EXPRESS RATES ON STRAWBERRIES 


Chief Examiner Wilbur LaRoe, Jr., in a tentative report on 
No. 11205, Charles C. Oyler & Son vs. American Railway Ex- 
press Company et al, has recommended a dismissal on a holding 
that the express rates on strawberries in carloads from Cin- 
cinnati to Detroit, Cleveland, and Pittsburgh, had not been 
shown to be unreasonable or otherwise unlawful. The rates un- 
der attack are special commodity rates with a proviso attached 
that wagon service is not included either at origin or destina- 
tion but that, if required, it will be rendered at a charge of 16 
cents per 100 pounds. Strawberries, in official classification ter- 
ritory, are rated second class, which is 60 per cent of first. 
Second class includes wagon service. The contention of the 
complainant was that the special commodity rate should be at 
least 32 cents less than second class because it did not include 
wagon service which second class does include. The express 
company said the charge for wagon service was intended as a 
penalty so as to free the company from performing it and had 
no relation to the quantity of the rate for the rail haul. The 
complainant contended that the rail haul rate was unreason- 
able in comparison with the rate from Independence, La., to the 
same destinations, that rate being 50 per cent of the second 
class. The express company contended that the Independence 
rate was sub-normal and was established with a view to pro- 
moting business and should not be used in comparing the rate 
from Cincinnati for the shorter haul. The chief examiner said 
there was no showing of conditions surrounding the rate and 
traffic from Independence. 


JOINT RATES ON COAL 


The application of the National Fireproofing Company for 
joint rates on coal from the Mercer-Butler district of Pennsyl- 
vania to points in New Jersey such as Perth Amboy, Natco and 
Port Murray will be denied if the Commission approves the 
recommendation of Examiner G. H. Mattingly, made in a ten- 
tative report on No. 11169, National Fireproofing Company vs. 
Pennsylvania Railroad Company et al. It will be denied on the 
broad ground that joint rates from that field to the destinations 
mentioned would call for a wasteful use of equipment because 
it would be forced through the congested terminals at Pitts- 
burgh and hauled through coal fields nearer the points of con- 
sumption. 

The Pennsylvania and Bessemer & Lake Erie opposed the 
establishment of such rates, the former on the ground that they 
weuld put its equipment through the Pittsburgh terminals and 
send loaded coal cars through the coal fields east of Pittsburgh. 
The Bessemer & Lake Erie opposed the application on the 
ground that the rates would force an unnatural southbound 
movement of coal, the direction in which iron ore moves, while 
coal moves north. The movement of coal on which the com- 
plainant based its action took place during the war when, ow- 
ing to the inability of the Westmoreland fields to supply as 
much coal as was needed, the fireproofing company went to 
the Mercer-Butler field and made arrangements for a supply 
which, when it moved via the Bessemer & Lake Erie, had to 
pass over the rails of other roads. When the coal moved via 
the Pennsylvania it had to move south and through Pittsburgh. 
Until 1915 the Pennsylvania always declined to move coal east- 
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ward through Pittsburgh. In that year, through inadvertence, 
it was testified, some joint rates from west of Pittsburgh were 
put in but it has been trying since that time to get them out. 

The coal involved in this case, it was testified, originated at 
so-called “wagon” mines, which could be marketed only when 
price was a matter of secondary importance. It has not been 
moving since 1918 and the railroads treated the complaint more 
as an effort to obtain reparation than to procure the establish- 
ment of joint rates for the future. 

Defendants relied largely on the Commission’s ruling in 
Chicago, Ottawa & Peoria vs. C. & N. W. (33 I. C. C. 573) in their 
suggestions of reasons why the Commission should refuse joint 
rates. In that opinion the Commission said it was clear the 
law contemplated the exercise, by the Commission, of its judg- 
ment on the facts disclosed in applications for joint rates; in 
other words, that it need not grant joint rates if, in its judg- 
ment, there was no real necessity for them, even if it could 
be shown that, in a pure money sense, a reasonable joint rate 
could be ordered. Examiner Mattingly, apparently to reinforce 
that point, called attention to the fact that the amended inter- 
state commerce act says the Commission shall establish joint 
rates, ““‘whenever deemed by it to be necessary or advisable in 
the public interest.” 


RATES ON NITRO CELLULOSE 


A recommendation that the complaints be dismissed has 
been made by Examiner Thomas M. Woodward in a tentative 
resort on No. 10348, E. I. duPont de Nemours & Company vs. 
Norfolk & Western et al., and No. 10875, Same vs. Director Gen- 
eral et al. The complainant contended that unreasonable rates 
were charged on several carloads of wet nitro cellulose from 
Hopewell, Va., to Carney’s Point, N. J., reshipped to Parlin and 
Haskell, N. J. The charges were the locals to and from Hope- 
well to Carney’s Point. The cars could not be reconsigned on 
account of an embargo. No request for reconsignment was made. 
After the embargo was lifted so as to allow one shipment a day 
of nitro cellulose to get through, the cars were reshipped. The 
fact that the embargo was lifted so as to make the shipment 
possible, the examiner suggested, was not reason for non-applia- 
tion of the tariff charges. 


ATTACKS ON ORDER NO. 7 


The Trafic World Washington Bureau 


Attacks of a vigorous character were made July 8 before 
the Commission against its service order No. 7, directing the 
railroads to give preference in the furnishing of open-top equip- 
ment to coal mines and to forbid the use of coal cars for 
lading other than coal, except while the cars are on their way 
back to the mines. Building material and road-building ma- 
terial men attacked the order as unwise because it tended 
to prevent the transportation of things needed to relieve the 
house shortage, and to put the roads in shape to haul the traffic 
that the railroads cannot handle. 

No order issued by the Commission, it is believed, was 
ever made the object of as strenuous objection as has been 
voiced against the one intended to assure an increase in the 
production and transportation of coal. Generally the attacks 
were against that part of the order confining the use of such 
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equipment to the transportation of coal, except under conditions 
indicated, but there was also objection to that part of the order 
directing railroads to place embargoes against consignees that 
fail or refuse to unload coal cars within twenty-four hours of 
placement. 

Nearly every phase of the subject, prior to the hearing, was 
placed before the Commission in the form of letters from indi- 
viduals and corporations and resolutions from public bodies. 
Senator Calder of New York, as chairman of the committee on 
reconstruction and production, long before the hearing day, 
wrote to the Commission protesting against the embargo against 
the use of open-top cars for the transportation of building ma- 
terials, needed to relieve the shortage of houses. He will be- 
gin hearings in New York in a short time to show the effect 
of the shortage and the effect on the situation caused by the 
Commission’s order forbidding the use of coal cars for anything 
other than coal hauling. 

Soon after the issuance of the order, the Burlington (lIa.) 
Shippers’ Association sent a telegram of protest against the part 
of the order requiring the placing of an embargo against con- 
signees that failed or refused to unload within twenty-four 
hours. The telegram of protest sent by it was as follows: 


On behalf local coal dealers protest strenuously your Order Seven, 
notice of which just received. Impossible present labor conditions un- 
load big hopper cars in short time allowed. No provision for bunching 
which frequently occurs. When consignee is doing all in power to 
hurry release equipment it is manifestly unreasonable and downright 
outrageous to shorten unloading time or place embargo against him. 
Local agent should be vested with authority to determine when con- 
signee is not doing best to unload promptly. Your order should be 
modified at once. If common sense methods are adopted and co-opera- 
tion of all secured and maintained present conditions will be gradually 
relieved but nothing can be gained by antagonizing shippers by putting 
out orders which do not accomplish result sought but simply impose 
big financial burden on Consignee. 


In explanation and enforcement of the telegram of protest 
Leo E. Golden, traffic manager of the association, sent the fol- 
lowing letter: 

To place an embargo against any firm not unloading coal within 
twenty-four hours (because of the utter impossibility of so unloading 
in a great many cases) would only result in a big congestion at the 
mines. If the coal does not move during this season it will be forced 
upon the carriers during the cold winter months and we will see a 
repetition of the winters of 1918-19 and 1919-20 which we are all pray- 
ing may not occur again. 

It has always been an inexcusable habit of the carriers to place 
upon consignees or consignors all responsibility for shortage of equip- 
ment, claiming that cars are not loaded or unloaded promptly. On June 
8th the Cave Coal Company released a hopper bottom car which had 
just been unloaded by them, and the car pulled away from their 
track on June 27th. The same thing occurs time and again and will 
continue to occur even though the time for unloading be limited to 
24 hours. Empties are not moved promptly by the carriers when re- 
leased by consignees. 

We are willing to co-operate to the utmost with your honorable 
commission and with the carriers in relieving the present situation 
but we ask that all of the parties approach the proposition in a 
common sense manner and that there be no attempt, indirect though 
it may be, to kill when a cure is sought. Will you kindly advise if 
this order has been or will be modified by your commission at the 
earliest date possible? 


The application for a hearing on modification of order No. 
7, made by the National Association of Sand and Gravel Pro- 
ducers, was as follows: 

“Since the railroads have been turned back to private own- 
ership and the Interstate Commerce Commission has been 
charged with responsibility, various orders on car service have 
been issued by or with the consent of the Commission, culmi- 
nating in service order No. 7, issued by the Commission itself 
June 19, 1920, effective June 21, 1920. 


“To date, the general effect of these orders has been such 
as to practically put out of business the sand and gravel in- 
dustry. The evil consequences growing from this situation to 
the public at large, supplemented by the unquestioned disaster 
that will shortly overtake this industry, prompts this request 
for a hearing before the full Commission, to th eend that the 
building and construction problems of the nation may be ade- 
quately surveyed. 

“In so far as these orders touch this branch of the building 
industry, we beg to submit the following considerations: 

“(1) Sand and gravel is the basic need of the building 
industry; without it other building materials cannot be used. 
Denied a means of transportation, the industry itself, as well 
as the entire construction program of the country, faces com- 
plete paralysis. 

“(2) Sand and gravel can be transported in open top cars 
only. It is the only building material which cannot be trans- 
ported in any other type of railroad equipment. 

“This statement is grounded in fact. The mechanical equip- 
ment of the industry permits loading only in open-top cars; in 
the very nature of things, the unloading requires the same type 
of equipment. 

“In making this suggestion it is not our desire to in the 
least handicap or differentiate our need from other branches of 
the building industry. We simply state the unquestionable fact: 

“Open-top cars are essential to the movement of sand and 
gravel. 


“(3) Open-top cars have been denied this basic construc- 
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tion necessity. Service order No. 7 takes from this industry 
the only means of transporting its product. 

“There is little or no succor in that part of the Commis- 
sion’s order which allows this industry to use open-top cars 
when such cars are ‘moving in the direction of the mine or 
mines to be supplied.’ The nation’s construction and building 
program is, for the most part, in and around the great com- 
mercial centers—the movement of open-top cars ‘in the direc- 
tion of the mine or mines to be supplied’ is largely in exactly 
the opposite direction. 

“(4) The sand and gravel business is a seasonal business. 
Normally, the season is from April to November, sometimes un- 
til in December. Supplying this seasonal trade are from 1,200 
to 1,500 well-ecuipped plants, scattered throughout the United 
States. These plants represent an investment running into the 
hundreds of millions of dollars. 

“The continuation, without modification, of Service Order 
No. 7 means bankruptcy to these plants. Indeed, the few days 
during which the order has been in effect have seen an ap- 
preciable number of these plants completely close down; enforced 
for the full thirty day period, and the entire industry will face 
ruin. 

“(5) Besides being a seasonal product, sand and gravel, 
unlike lumber, brick and other of the construction and building 
materials, cannot be stored at central points for local distribu- 
tion; this due to the inherent characteristics of the product, 
the manner of its handling, and the method of its use. 

“(6) Out plants are widely scattered throughout the na- 
tion, and are very largely operated by machinery in control of 
skilled labor. The industry cannot maintain itself other than 
upon a going basis. Without open top cars, it cannot be kept 
upon a going basis. If not kept on such basis, this labor will 
seatter—in fact, is now rapidly leaving our plants. If we lose 
our labor, open top cars or any other means of transportation 
will avail nothing. Considering the general labor shortage, this 
circumstance means irreparable disintegration of an industry 
absolutely essential to the economic life of the nation. 

“We submit further: 

“That whatever salutary effect the Commission intended 
Service Order No. 7 to accomplish has failed of realization; 

“That terminals are congested; 

“That coal prices have not been lowered; 

“That the transportation facilities of this country have been 
turned over to one industry to supply its product to manufac- 
turers and others engaged in economically non-essential callings, 
while for lack of this same equipment, or a part thereof, other 
industries, of unquestioned economic essentiality, are facing ruin; 

“That these industries thus affected are rightfully entitled 
to their proportionate share of the available equipment which 
this order denies them; 

“That the effect of this order violates two fundamental prin- 


“ciples: 


“First—when a shortage of transportation facilities exists, 
as is the case at the present time, the shortage should be borne 
by all shippers pro rata; 

“Second—priorities and embargves are contrary to all sound 
business principles; 

“That at this critical period, to penalize and paralyze other 
industries in favor of one industry, and at the same time penalize 
and paralyze the nation’s vital construction and building program 
is to create a condition economically so unsound as to challenge 
the immediate attention of those interested in any way in the 
future welfare of this country. 

“It is devoutly hoped by your petitioner that the meritorious 
purpose of Service Order No. 7 will be accomplished. In so 
doing, however, it is not necessary to destroy this industry. 

“In making this request for a hearing, we are fully apprised 
of the grave problems that comfront the Commission. It is not 
our desire to in the least embarrass or burden the Commission 
with our peculiar industrial problems. It is our thought, how- 
ever, that in issuing the order referred to, wherein this industry 
has been practically in a helpless position, the Commission did 
not have before it all the facts, and we are convinced that if 
given the opportunity to develop and explain these facts, the 
Commission will make such modification of its former order 
as to permit this industry to live; and this especially in view of 
the fact that the sand and gravel industry is seasonal in char- 
acter, and relief, if at all, must be immediate.” 

Witnesses appearing for shippers and receivers of road-build- 
ing materials and construction materials informed the Commis- 
sion that the application of Service Order No. 7 was having a 
disastrous effect on the industries handling those materials and 
on the road building programs throughout the country. Some 
urged modification of the order. Others recommended that it be 
rescinded entirely and some said that if the order were inter- 
preted properly by the carriers there would be no ill effects. 


CHANGE IN DOCKET. 


Oral argument in I. & S. 1168, press cloth rates, assigned 
for July 8, Washington, D. C., was canceled. 
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Close of Advanced Rate Case 


The Trafic World Washington Bureau 


A. F. Cleveland, assistant freight traffic manager of the 
Chicago & North Western, at the afternoon hearing in the rate 
case, July 1, gave testimony to refute that given by representa- 
tives of shippers who opposed an increase of 24 per cent in the 
rates on iron ore carried by roads in the western territory. He 
appeared only in behalf of the Michigan iron ore carrying lines. 

He said the rates from the mines in the upper part of Michi- 
gan to the docks were relatively as low as those applying in 
other territories. He said unless the roads he appeared for 
get the same increase on ore as the rest of the western roads 
get generally, those roads would be discriminated against. He 
protested against the plan suggested by the Jones & Laughlin 
Steel Company for a flat increase of 74 cents per ton. He said 
that plan was impossible, because it contemplated the use of 
joint through rates where there was no joint service. 

Chairman Clark called Edward Chambers, vice-president of 
the Santa Fe and former Director of Traffic of the Railroad Ad- 
ministration, as “the Commission’s witness” to tell just why 
the Railroad Administration in General Order No. 28 had ap- 
plied the 30-cent increase on iron ore so that the entire increase 
went to the originating carriers. Chambers said, in effect, that 
the method was used because it was the easiest way out of a 
“tough job,” and that as far as the Railroad Administration 
was concerned the result was the same whether one road or 
another got all or part of the increase. He said the Railroad 
Administration desired the revenue and that it got it the easiest 
way. He said if the application of the increase could have been 
worked out so that the lines carrying the ore at the other end 
of the haul could have shared in the increase that would have 
been done, but he said that would have been a difficult task. 

George H. Burgess, chairman of the carriers’ engineers’ 
committee, was put on by the western carriers to refute statis- 
tical evidence which had been submitted by Mr. Conn in behalf 
of western lumber manufacturers. The testimony and the refu- 
tation submitted by Burgess related to maintenance of way 
figures. 

L. E. Wettling, statistical expert for the western carriers, 
submitted and explained a number of exhibits in rebuttal to 
testimony offered during the course of the hearing. In reply 
to Mr. Conn’s testimony as to slow movement of cars from Ore- 
gon to eastern points, Wettling submitted an exhibit showing 
the time in transit of lumber shipments from northwest coast 
points to eastern terminals, over the Northern Pacific, the av- 
erage time in transit being given as 16.13 days per car. There 
were 2,186 cars checked and the total days for all cars in transit 
was 35,624. The exhibit further showed that 88 per cent of all 
cars were less than 20 days in transit. 

As to the rail movement of wheat, Wettling submitted an 
exhibit showing that the total movement by rail from July 1, 
1919, to May 30, 1920, exceeded the movement for the period 
July 1, 1918, to May 30, 1919, by 17,146,000 bushels. The move- 
ment in the period ending May 30, 1920, was 733,962,000 bushels. 

Wettling also submitted an exhibit showing that the net 
operating income of the western roads (23 roads operating 
58,041 miles) for the month of May, 1920, was $7,179,988, as 
compared with $12,354,571 in May, 1919. For the five months 
ending May 31, 1920, the net was $29,317,295, exclusive of back 
mail pay, as compared with $41,040,857 for the same period of 
1919. 

Argument by Fred H. Wood was partly covered in The Traf- 
fic World of July 3. “The fact that the present net revenues 
of the western lines are inadequate is clearly recognized by all,” 
said he, showing that they have steadily declined each year 
since 1916. For the calendar year 1919 the decrease in net 
operating income as compared with 1916 was 43.18 per cent, 
while for the constructive year ending October 31, 1919, adjusted 
to reflect increases in expenses and other factors that were in 
effect at the end of the year, the decrease was 60.65 per cent. 
Mr. Wood also showed that if the results for the first four 
months of 1920 were taken as the basis for an estimate of the 
results for the full year the net operating income of the western 
lines would be $101,436,550, as compared with $181.103,000 for 
the adjusted year ending October 31, 1919, on which the roads 
have based the estimates of their requirements, and as com- 
pared with $261,456,000 actually earned in the calendar year 
1919. In 1916 the net operating income of the western roads 
was $460,181,522. 

“Recognizing fully the inability of anyone to predict the 
future with certainty,” said Mr. Wood, “and making due allow- 
ance for all controversial questions, the results of operation so 
far realized in the year 1920 indicate clearly that the figures 
— as the basis of the carriers’ proposals are conserva- 
ive.” 

S. H. Cowan, appearing for live stock shippers of the South- 
west, July 2, put in the last testimony to be submitted to the 
Commission in the advanced rate case. He submitted many sta- 
Ustical exhibits and reports to support the contention of the 
live stock shippers that the lowest possible advance should be 


made in rates on live stock and that before an advance is made 
existing discriminations should be removed. 

In his argument in behalf of the Eastern carriers, Francis 
I. Gowen, counsel for the Pennsylvania, quoted from the report 
made by Senator Cummins on the railroad bill. He said some 
ct the witnesses who had appeared before the Commission seemed 
to have overlooked the fact that the purpose of Congress as ex- 
presseed in the transportation act was to provide adequate trans- 
portation facilities of the country. He said from the standpoint 
of the shippers adequate service rather than low rates was de- 
sired, and that low rates would produce service costly in the ex- 
treme. 

Discussing what constituted a fair return on the value of 
the property devoted to transportation, he said it manifestly 
should be a return that would enable the carriers to give ade- 
quate service, and that the Commission should give the carriers 
the utmost for the next two years under the provisions of the 
law. He referred to the valuation testimony given by Mr. Hulme 
for the carriers and pointed out that the testimony had shown 
that the witness believed that the reproduction cost of the car- 
riers’ property would be from 10 to 15 per cent in excess of 
the property investment accounts. 


Mr. Gowen said the fact that in the first four months of 
1920 the Eastern carriers had suffered a deficit of $63,000,000, 
made unnecessary replying to Mr. Thorne’s statement that the 
carriers’ revenue in 1920 would be greatly increased over 1919. 

During the course of the argument made by R. V. Fletcher in 
behalf of the Southern carriers, Commissioner Aitchison asked 
whether the rental contracts entered into voluntarily by the car- 
riers with the government were of any significance as to the 
measure of the value of the railroads’ property. 


Fletcher replied that the roads had hardly entered into 
those contracts “‘voluntarily.” Mr. Thom said there was a special 
reservation in the contracts stipulating that they should not be 
regarded as evidence of value of a given road’s property. 

Fletcher said the shippers as a whole were in favor of the 
percentage plan. As to increasing passenger fares, he thought 
the Commission might have to resort to increases on those 
charges to meet the wage advances that will be made by the Rail- 
road Labor Board. 


Commissioner Eastman inquired whether the Commission 
could go ahead and take care of the wage advances in the present 
ease. Fletcher said if the Labor Board made its decision be- 
fore the Commission arrived at its decision the Commission could 
settle the whole matter with one increase. He said that was his 
personal view, as there had been no conferences on that question. 

Fletcher said the burden of fixing the new level of rates was 
on the Commission and that it had to meet the requirements of 
the law as to the return that the carriers should have. He said 
much had been said about efficiency but that the carriers must 
have revenue that will permit them to be efficient. 


Cc. S. Burg, of counsel for the M. K. & T., made the argu- 
ment in behalf of the application of the Southwestern lines that 
they be placed in a group separate from the rest of the carriers 
in Western classification territory and given an increase in rates 
of 32 per cent, instead of 24 per cent as asked by the Western 
territory lines generally. He referred to the persistent effort 
that had been made by the Southwestern lines to get the Com- 


_mission to put them in a separate group. 


Because of the financial condition of those lines, he said, they ° 
were entitled to be separated from the other Western carriers. 
He said that generally speaking the Southwestern lines were 
not able to market securities and that the Commission should 
place them on a self-sustaining basis. He said the Southwestern 
lines were just as indispensable as any lines in the West and that 
the purpose of the transportation act would be defeated if they 
were not granted sufficient revenue. He contended that the crea- 
tion of a separate group would not cause any delay. 

Commissioner Eastman asked whether the question of the 
lines getting increased revenue through divisions had been con- 
sidered. Burg said the volume of interterritorial traffic was not 
sufficient to obtain the needed relief by the method of divisions. 

Burg said it was a matter of common knowledge that the 
Southwestern lines were less prosperous than the other lines in 
Western classification territory. 

Reference was made by Burg to the opposition of R. C. Ful- 
bright to the application of the Southwestern lines. He said 
he was surprised at the stand taken by Fulbright and asserted 
the latter had made inaccurate statements. In his written brief 
filed with the Commission Burg made the same charge as to 
testimony given by Clifford Thorne. Burg objected to a state- 
ment mace by Fulbright that “this southwestern application is 
not the application of the southwestern lines as a whole for spe- 
cial consideration. It is the application of certain of those lines 
that comprise about one-half of the mileage, and is about one- 
half of the lines in the territory described.” 

“This is manifestly an unfair statement,” said Burg. “The 
records show that the application is concurred in by all of the 
Class One roads in southwestern territory except a very few 
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lines whose interests are chiefly identified with the trans-con- 
tinental group of railroads, namely, the Southern Pacific, Santa 
Fe and Fort Worth and Denver City roads.” 

Burg asked that the Commission test the accuracy of the 
statements made by Fulbright. 


Argument for Shippers 


When argument in behalf of the shippers was begun July 2, 
Joseph N. Teal, of Portland, Ore., representing the West Coast 
Lumbermen’s Association and the California Redwood Asso- 
ciation, were the first on the list of those scheduled to appear. 
Mr. Teal’s argument consisted of a general summary of the 
principal issues in the case. 

“The question at issue is national and in my judgment on 
its correct solution depends, to a very great extent, the future 
conduct of transportation in this country,” said Mr. Teal. “If 
it should develop that private effort can no longer meet the 
demands of commerce, can no longer conduct the transportation 
agencies to the satisfaction and in the interest of the public, 
then that plan of handling these agencies will go and public 
operation will follow. In my opinion this is the real issue here. 

“The lumber interests of the Pacific Coast are seeking no 
special favor at the hands of the Commission or of the carriers. 
They favor such increase in revenue as may fairly be required 
by the carriers serving them. But they firmly believe it to be 
of vast importance that established and proper commercial dif- 
ferentials and relationships be maintained to the greatest ex- 
tent possible and that increases in freight rates be imposed 
in such manner as may product the minimum of disturbance in 
commercial conditions. They also believe passenger rates 
should bear their fair share of the burden of furnishing the in- 
creased revenue required. 

“Objection is made to the amount of the increase asked 
for by the western lines. The basis used in itself justifies and 
tends to sustain the objection. Every factor making for a high 
percentage is maximized, and every one that would tend to 
decrease it is either minimized or not used. Increased expense 
is projected into the future. Increased business is not even con- 
sidered. We do not undertake to say what the exact amount of 
the increase should be, but not considering passenger business 
we are satisfied that with operating conditions normal and traf- 
fic moving freely, the increase required to meet the law’s re- 
quirements would be below the amount sought. 

“Closely allied to the question just referred to is that of the 
grouping. It is the opinion, so far as we know, of all of the 
western interests that a southwestern group should be created. 
This territory forms a natural rate group, one adapted to its 
requirements and the transportation and commercial needs there 
obtaining. Its relation to that portion of Western Classification 
territory north and west of it is nominal. In every way it is 
far more closely related to the southern group than to the west- 
ern. 

“It should require no argument to show that the year 1919 
is not a representative year, or that one year does not furnish 
a broad or fair enough basis on which to predicate a general 
advance in rates. 

“We object to the use of ‘Property Investment Accounts’ 
as representing the value of the railroads for rate making or 
for any purpose. This question will be discussed by others. It 
is sufficient to say that the use of this account has been con- 
demned for this purpose by every authority. The only use we 
can see that it can serve in this case is to evidence the per- 
tinacity of the carriers in endeavoring to use as a basis for 
value an account which has been rejected by every authority for 
such purpose. It may be the railroads think by their importu- 
nity the Commission will finally in desperation accede to their 
demands. This is the only reason that occurs to us for still in- 
sisting on the use of the account for the purposes named. 

“No good reason has been advanced why passenger traffic 
should not bear its fair share of required increase in revenue. 
If passenger business is carrying its fair share or more than its 
fair share of the burden, that would justify adding no more to 
the passenger fares until the freight rates were on a like basis. 
This, however, is not the fact. On the contrary, in the west 
the reverse is the case. 

“It would be a difficult undertaking, and one we would not 
want to contract to carry to a successful conclusion, to con- 
vince the producers of this country that they should pay in 
rates out of their lumber, grain, corn, cattle and hay, etc., a 
sufficient amount to make up the deficit which the passengers 
traveling on the high-class express trains, with their barbers, 
manicurists, stenographers and other luxuries, should pay. This 
hardly seems fair and certainly will not appeal to the sense 
of justice of the average man. 

“This brings us to the consideration of the method pro- 
posed by the carriers to secure the increased revenue; to wit, 
a general and like percentage increase on all freight traffic. 

“It will be conceded that the fundamental purpose of this 
proceeding is to secure additional revenue for the carriers. It 
will also be conceded by all concerned that in securing this 
result business should be disturbed as little as possible. An 
increase in the rates may or may not increase revenue. The 


primary question to be determined by the Commission is the 
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amount of increases it will allow under the statute. When this 
fact has been ascertained the advances in rates necessary to 
produce the increase should be distributed fairly, retaining as 
far as is just and right important rate relationships and dif- 
ferentials and imposing the burden of increases upon commodi- 
ties that can bet support them; but it does not follow that a 
horizontal increase of the same per cent in all freight is either 
fair or would produce the desired results. 

“Neither are we opposed to a fair, logical and sound sys- 
tem of rate making, and in suggesting that as applied to certain 
kinds of commodities moving long distances, a percentage in- 
crease will not operate satisfactorily, we are but reiterating 
what the Commission has announced in many cases. Some 
commodities can bear heavier burdens than others—some can 
bear but a slight increase and move. We would be lacking in 
every element of frankness if we did not say with all the ear- 
nestness- at our command that in our opinion a percentage in- 
crease will not meet the situation. A percentage increase on 
all freight rests upon the assumption that all the rates on all 
traffic are equally profitable, properly related to each other, and 
that the ratio of operating expenses bears relatively alike on 
all, so that in the end a percentage increase results in a pro- 
portionate increase that will be fair, just and reasonable. In 
the instant case, the percentage proposed is to be applied on 
exactly the same basis, not only on all traffic but on long hauls 
as well as on short hauls. 

“The method proposed carries the further assumption, either 
that passenger traffic is now bearing more than its fair share 
of the expense of operation and producing more than its fair 
share of the return, or else, that, as a matter of policy, it is 
not wise to increase the passenger rates. These are very vio- 
lent assumptions are not borne out by the facts. 

“The Commission is fully aware of the disturbance in com- 
mercial relationships which results from percentage increases 
in rates. It is also aware that there is necessarily some flexi- 
bility in rate making and that a rigid inflexible rule to be ap- 
plied in all cases and under all circumstances would be de- 
structive of its purpose. 

“The carriers recognize the disturbance in commercial con- 
ditions that will almost certainly follow the use as proposed 
of the percentage increase in rates. 

“It was stated repeatedly in the hearing by witnesses for 
the carriers that it is their purpose as soon as it can conven- 
iently be done to issue tariffs restoring important relationships 
and making such corrections as may be found necessary. We 
do not say that all tariffs can be republished in detail within 
a limited time, but it is our conviction that as to the heavy 
moving commodities, if it is desired, there is no reason for 
delaying publishing them so as to maintain all proper relation- 
ships and differentials. With the experience of the past and 
with the order of the Commission before them, we have no 
doubt the carriers can very easily and promptly prepare and 
publish tariffs covering commodities where the Commission de- 
cides relationships and differentials should be maintained. Un- 
less this course is followed, the Commission will be overwhelmed 
with complaints. Even if the carriers were disposed to make 
the necessary corrections, the delay would be intolerable. The 
time that would elapse before corrections could be granted will 
be great, and in the meantime, business will be unnecessarily 
disturbed and dislocated. Under such conditions there can be 
neither certainty nor stability to rates or to business there- 
under and it will cause irreparable loss to shippers and, in our 
opinion, to carriers as well. 

“We would fail in our duty did we not draw the attention 
of the Commission to the almost certain effect that many of the 
proposed increases will have on transcontinental traffic in both 
directions. What profit will it be to the railroads to publish 
paper increases and produce actual loss in revenue? Not only 
lumber but other low-grade commodities transported for a long 
distance can stand but limited charges. If the rates are too high, 
the traffic will not move. At a recent hearing in Salt Lake 
City a very competent rate man testifying for the carriers said 
that as to certain traffic it was a question of naming a rate 
that would move it, or the railroads would go without it. With 
this traffic water competition had nothing whatever to do. In 
such a case a rate that will move the traffic is normal, and is 
abnormay if it does not. The same rate under other conditions, 
on the other hand, might be very low. So it is with the long- 
distance haul on lumber. This traffic has proven to be the 
most profitaable for the carriers. We do not assert that lumber 
movements from the Pacific coast will cease if the rates are 
increased as suggested, but we do say very confidently that 
the volume of movement will be seriously curtailed. This, it 
would seem to us, is neither beneficial to carriers, the public, 
nor to the producing territory where the business originates. 
With westbound rates increased beyond all reason, as they will 
be if the application as made is allowed, one of two things will 
happen. Many commodities will be forced to water and many 
activities and developments stopped and curtailed. In other 
words, some of the very purposes proposed by the carriers as 
justifying the rates as set forth in their application will be 
defeated. 
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“Under the law and as factors supporting the pending ap- 
plications and from the public standpoint, service and efficiency 
are of first importance. This is not to say that an adequate 
car supply is not of very great consequence, but at this time 
from the testimony adduced in this hearing, it appears that 
additional equipment would but add to the difficulty of opera- 
tion and simply accentuate the strangling of traffic now so 
prevalent in terminals. Service is, at all times, of the first 
importance. 


“The testimony shows that the difficulties of the carriers 
at the present moment arise not out of rates, but out of their 
inability to give prompt service, and that service is dependent 
upon labor conditions. That is not to say that a rate is not 
an important matter nor that a carrier should not be remun- 
erated for its service, but at this time with respect to move- 
ment and service, the rate is not controlling. Neither will it 
be found that carriers with ample means and credit give any 
better service than do other railroads in the same section which 
may not be so fortunately situated financially. Indeed, in the 
northwest, the roads needing, according to the statements on 
file in this case, the greatest increase in revenue, are in some 
respects giving better service than those not so needing it. 
Therefore, the rate question, while important, is not in itself 
the key to solve the conditions of which the carriers complain, 
to wit, loss of credit and confidence of the investing public. 
All signs point unerringly to the factor in transportation that 
is causing most of the difficulty. If service was what is de- 
sired or what it should be, we feel sure many of our most try- 
ing and annoying conditions would be relieved, the outlook 
would be much brighter and the revenue question relatively 
less important. Involved in this and, in fact, controlling it, is 
the labor question, which is pressing for settlement. When that 
question is solved, its efficiency restored to what it was, indeed, 
if when the whole transportative machine functions as it should, 
we will venture to predict the rate question will settle itself. 
At any rate, we feel we are but voicing the unanimous view 
of industry when we say service is the first requisite to the 
restoration of business, of confidence and of credit. 


“There is no doubt but what the credit of a number of our 
railroad systems is of the highest character. If such were not 
the case, it would be a sad commentary, both on those in charge 
of the properties and of the properties themselves. Nothing 
can be said in favor of the credit of the well managed railroads 
in this country that speaks so well for them as the way they 
have stood up against the constant attacks of their friends. 
It is not improbable if the officials of these roads and those 
speaking for them would occasionally say a few kind words 
while saying many unkind ones, their credit and that of other 
roads might be improved. However, in this instance, as in 
others, we again have the question presented, will an increase 
in rates restore railroad credit? It would seem that something 
more than an increase in rates will be required. A good repu- 
tation is a growth, and takes time to secure. It cannot be 
acquired overnight, neither does it follow because a railroad 
has low rates that its credit is necessarily bad. A railroad with 
low rates but enjoying a good reputation may stand better 
financially and otherwise than will a road having higher rates 
and greater revenue but with a bad reputation. 


“One of the keenest disapopintments to all those who ap- 
preciate the gravity and seriousness of the traffic situation is 
the failure of the representatives of the carriers to present any- 
thing of a really constructive nature or to suggest plans that 
would make the future look more hopeful. It is not pleasant 
for one to say this, but when such great interests are at stake 
and problems of such proportion as that popularly termed ‘the 
railroad question’ are pressing for solution, frankness will be 
forgiven and no offense taken where none is intended. On its 
face, a proposal for an increase in rates, as suggested in this 
case, carries with it no real solution. It is but a temporary stop 
gap that any clerk might have suggested. It certainly has no 
tendency to breed confidence in a leadership that offers a wait- 
ing people, anxious and desirous to help, nothing more con- 
structive or forceful than this. It really would seem that some- 
thing better from every standpoint might have been suggested 
as a solution than simply a flat percentage increase to apply 
alike within the different groups and in the same amount on all 
classes of freight, the same on necessities as on luxuries, a tariff 
that will increase the rates on coal, steel, lumber, sand, brick, 
and gravel on the same percentage basis as the rates on silk 
Stockings, corsets and candy. It is not unlikely that the rival- 
ries and prejudices of the past still obtain. That the inability 
to co-operate in work or co-ordinate in effort except as to the 
Simplest matters is still the cause of much of the trouble. 
Tradition is often a powerful obstacle to progress and reform, 
and when coupled with self-interest or prejudice is very difficult 
to overcome. 


“For many years and on many occasions the Commission 
has called attention to the necessity of reconstructing tariffs and 
reforming rates. It was hoped as a result of the Five Per Cent 
Case, as well as others, and of the opportunity afforded by 
federal control and at this time, an earnest effort would have 
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been made in the direction indicated, but we are again doomed 
to disappointment and again are met with the same old story 
told in the same old way, although it is officially admitted in 
this case that the proposed rate scheme is but a temporary 
one. On April 10, 1920, Mr. B. Campbell, chairman of the rate 
committee having in charge the rate increases in Official Clas- 
sification territory, wrote Chairman Clark as follows: 


“‘An inseparable part of the general plan which 
the committee has in contemplation for presentation 
to the Commission is the substitution, at as an early a 
date as it may be physically possible to accomplish, 
of a complete new rate structure for that which now 
exists or will be in force when a further percent in- 
crease is made.’ 


“Yet we are assured we must commence with a percentage 
increase only to be abandoned for ‘a complete new rate struc- 
ture’ in the near future. It may be that it is felt the step 
proposed is the only one that can be taken now, but experience 
shows that except through some compelling reason changes in 
rates is a slow process. To all familiar with conditions in New 
England, it is patent the proposed percentage increase as to the 
roads in that section will prove illusionary. Very much more 
is required and very much more intelligent treatment than a 
percentage increase in rates will have to be applied to remedy 
the situation there. It is said something will be done. When? 
In the meantime and until something radical and progressive 
is done and the New England roads treated as by right they 
ought to be, as one great terminal system in which the roads 
generally of the country are interested, they will find difficulty 
even under the increase proposed of making both ends meet. 


“It is now four months since the railroads were restored to 
their owners, and these have indeed from many viewpoints been 
trying times. There can be no question but what the majority 
of the people viewed with favor the return to private operation. 
The friendly feeling was pronounced and general, and expecta- 
tions of the shipping public at a high pitch. It was assumed 
by too many—no matter on what grounds their hopes were 
based—that with the return to private operations all trans- 
portation troubles would cease. Cars would be on call, service 
would be perfect, and all would be well. Wiser heads knew it 
would not turn out that way and dreaded the reaction. At this 
hearing it has been stated repeatedly that no improvement in 
efficiency or service can be expected at least for the present. 
It is evident that the railroads are not co-operating as they 
should. The question being a national one, a railroad can not 
play a lone hand. There must be team play and united and 
co-ordinated effort. The problem is largely in the hands of the 
railroad interests and in a great measure they will be held 
responsible for its right solution. Unable to meet the car situa- 
tion, the railroads abdicated and turned the problem over to 
the Commission and on every hand are found shippers and 
communities worrying about how the traffic is to be moved and 
their wants supplied. The deficits are growing and notwith- 
standing increased tonnage, the net earnings, according to ex- 
hibits filed by the carriers, are steadily decreasing. A great 
and seasoned railway system like the Southern Pacific is, on 
the basis of the first five months’ results, running short by many 
millions of enough to pay even the interest on its bonds. At 
the same time it is admitted that private is less efficient than 
public management, even when using as a standard of private 
management the best year the Southern Pacific Company ever 
had either from an operating or a financial standpoint. Nor is 
the position of the Southern Pacific Company in this regard 
unique. Most of the transcontinental roads, which were sup- 
posed to be the best paying railroad properties in the country, 
told the same story. We have had no time to check the tabula- 
tions presented here, but comment on them as filed. If ac- 
curate, the situation we are facing is appalling. It is proposed 
to meet this condition by an increase in rates. That rates must 
be increased is conceded, but while this method has the virtue 
of simplicity something more will be required. The public will 
pay a fair and just price for transportation service, but it will 
also demand efficiency, economy and good service. But deficits 
cannot forever be made up by constant increases in rates. 
There is an end to all things and the ascent of the spiral of in- 
creasing costs must also end. We can say we have no means 
of knowing this moment whether the picture as it appears from 
the exhibits filed is painted in more somber colors than the facts 
justify, but whether so or not, those operating the railroads 
must accept the responsibility for results. It is not pleasant to 
rehearse these facts, but it is putting it mildly to say there is 
more apprehension in the public mind today as to the outcome 
than there was on March 1, 1920, and with the public experienc- 
ing inferior service coupled with a certainty of greatly increased 
rates, the situation is indeed complicated and serious and worthy 
of the best thought of any one. The future of railway opera- 
tion is hanging in the balance. It is the plain duty of every good 
citizen to try to make the operation of the law a success. It is 
the duty of the railroads to observe the law and every part of 
it. The outcome does not rest with the Commission, nor as 
some imagine, will it be held responsible for the final result. 
The swing of the pendulum, the outcome, the responsibility 
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rests upon those in charge of the properties. There is also a 
responsibility resting upon the public. The impossible must 
not be expected. There must be co-operation and a willingness 
to help on the part of all hands or the successful solution of 
the problem will be well-nigh hopeless. A successful outcome 
will require the co-operation of the public and increasing labor 
on the part of the officials in charge, coupled with intelligence 
of a high order and a vision that is broad as the world itself. 
The problem must be treated in a spirit of justness and fairness 
to all and with a true conception of the function of the carriers 
as a public agency. 

“In this country of magnificent distances, of actual and po- 
tential wealth and resources, with its industries and its wide- 
spread commerce, railroads are as necessary to its industrial 
and commercial life as are the arteries and veins to the human 
body. To endure, to live, the country must have, will have 
transportation. It will be enther privately or public owned and 
operated. Which shall it be?” 

Statement of J. V. Norman 


J. V. Norman, of Louisville, argued in behalf of the Southern 
Hardwood Traffic Association, the West Kentucky Coal Bureau, 
the Louisville Board of Trade and others, confining his statement 
to the method of applying the proposed increases. 

“In the first place,” he said, “I believe that the increase must 
be uniform throughout the country, at least as to interterritorial 
rates. I argued to this Commission in March that there is no 
justification for dividing the country into districts and placing 
a heavier burden on one district than on another. This argu- 
ment was based on the political rights of the various states or 
sections of the United States and I urged that since under the 
present act some must bear the burdens of others, there is no 
justification for distributing this burden except on any but 
natural lines. Why should the alluvial land section of the Mis- 
sissippi valley have the measure of its rates influenced by con- 
ditions in North Carolina with which it has little or no traffic 
or commercial relations and be deprived of benefits of its very 
close relationship with Illinois? The people of that section have 
entered into a compact whereby they become a part of the United 
States and are committed to the hearing of their part of the 
national burden, but they have not consented that any one should 
draw arbitrary lines across the map of our common country and 
compel them to at once assume the burdens of a portion of the 
country and be deprived of the benefits of association with the 
remainder of the country. I have heard no answer to that process 
of reasoning and I think I ought to say frankly to this Commis- 
sion that if such a thing is done to the detriment of my clients 
or the injury of my state, it is my purpose to endeavor to have 
the Supreme Court say whether there is any constitutional war- 
rant therefor. 

“But aside from the question of rights and constitutional 
warrant, it seems to me that it has been demonstrated here that 
it is not practicable to have varying increases in interterritorial 
rates. It may be practicable even though not just to have a 
different measure of increase in the interterritorial rates of dif- 
ferent sections of the country but I submit that no practical plan 
has been submitted for applying varying increases to interter- 
ritorial rates. The Commission will remember that I asked the 
traffic witness of the carriers, one after another as they took 
the stand, as to how they proposed to increase these interter- 
ritorial rates and you will also remember the complicated, not 
to say absurd, methods they proposed. Why, they actually pro- 
posed to incerase these rates according to the existing division 
between the carriers, that is to say, if there is a through com- 
modity rate on lumber from the south to the west and the in- 
crease in the south is 30 per cent and in the west 20 per cent, 
then a part of the rate is to be increased 30 per cent and a part 
20 per cent, but how much of it 30 and how much 20 depends 
upon the division between the carriers—divisions that have been 
arrived at by hard and secret trading between the carriers, which 
vary as between different carriers and between the same ear- 
riers in different directions. 

“Not only will the shippers new rate vary in different direc- 
tions but it will be founded on these secret factors, so that no 
shipper may know what the advanced rate will be until he 
actually sees it in the tariff, so that under this proposal the 
shipper and his representatives at this hearing are groping 
among unknown dangers and seeing through a glass darkly. I 
submit this proposal in ridiculous and absurd and had I come 
here with such an absurd proposal the wise men who guide the 
destinies of the railroads would have laughed me to scorn. I 
submit’ that from a practical point of view the increase as to 
interterfitorial rates must be uniform.” 

Norman said he regarded most important the necessity of 
applying the increase that may be determined upon in such man- 
ner as to disturb as little as possible the existing adjustment as 
between competitor and producing markets. He said this phase 
of the case was of the greatest importance as to heavy, low- 
grade materials that move in carload quantities great distances. 
He asserted the Commission under the law must consider com- 
mercial conditions and the effect upon traffic of the changes that 
may be made in the rates. 

“Free movement of raw material over great distances can- 
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noe be maintained under a straight percentage advance which 
will at once destroy the existing relationships and make the 
cost of the long haul of such raw materials prohibitive,” said he. 
“We have witnessed here an exhibition of shortsighted selfishness 
that makes one almost despair of human nature. Those pro- 
ducers of raw materials who are closest to competitive markets 
have been here, with so far as I recall, a single exception. 
insisting upon a percentage advance which will give them the 
advantage over their competitors. That exception was Mr. Os- 
born, of the Northern Hemlock and Hardwood Association, who 
was big enough and broad enough to try to protect the lumber 
industry while it was being murdered in the household of its 
friends. The gentlemen who have been insisting upon this ad- 
vantage have considered only their own interest and have been 
blinded to the broad economic questions involved which affect 
the prosperity of the whole people. It is to the advantage of 
the consuming public to have as wide competition in their mar- 
kets as possible, and to so adjust rates on heavy commodities 
that nearby producing fields would have an overwhelming ad- 
vantage would not be to the ultimate good of the consuming 
public.” 

Norman urged that part of the burden of the increase be 
laced on passenger traffic and that the surtax on Pullman travel 
should be revived. 

“To sum up my recommendations to the Commission I will 
say in conclusion that they are as follows,” said he. 

“First—That whatever increase be granted, be applied uni- 
formly throughout the country. 

“Second—That the existing relationship be maintained as 
nearly as may be upon heavy, low-grade materials moving great 
distances, this to be done by grading the increases on a com- 
modity such as coal and by the use of a maximum on a com- 
modity such as lumber. 

“Third—That passenger rates be increased as well as freight 
rates and that an additional charge be made for the use of 
Pullman and parlor cars.” 

Oliver E. Sweet, assistant attorney-general of South Dakota, 
appeared in behalf of the Board of Railroad Commissioners of 
that state. 

The contentions of the South Dakota commission as pre- 
sented by Mr. Sweet are as follows: 

“1. That the rates on anthracite and bituminous coal and 
upon lignite to South Dakota are already absolutely and rela- 
tively high, and that if they are increased upon a percentage 
basis, the cost of these commodities to consumers in South 
Dakota will be increased in much greater amounts than the 
cost of the same commodities will be increased to other con- 
sumers throughout the country. 

“2. That the rates on grain, including grain products, from 
South Dakota to the various terminal markets are absolutely 
and relatively very high, and that if these rates are increased 
upon a percentage basis, the value of grains produced by farm- 
ers in South Dakota will be lessened by amounts considerably 
greater than will the value of the same crops be lessened to 
farmers in other parts of the country. 

“3. That percentage increases in rates on fuel to South 
Dakota and in rates on grain from South Dakota: will result in 
placing an unduly large and disproportionate burden of the 
necessary increases in freight revenues upon the people of 
South Dakota. 

“4. That the rates on fuel and grain should receive a dif- 
ferent treatment from rates on most other commodities and 
from class rates, and that even if in general a percentage in- 
crease seems to the Interstate Commerce Commission to be 
desirable under existing conditions, specific increases depending 
largely upon the amount of existing rates, which will more 
fairly and equitably distribute the burden of increased trans- 
portation charges, should be prescribed by the Interstate Com- 
merce Commission as the proper method of increasing the rates 
upon these commodities.” 


J. F. Shaughnessy, member of the Nevada state commis- 
sion, representing the intermountain state commissions, said 
those for whom he spoke wished to be recorded as asking that 
increases be made only on commodities that will bear increases. 
He said much of an increase in the rates on ore would dry up 
that traffic. He also declared that “we of the west cannot ac- 
cept the book values as the basis of fixing reasonable rates,” 
and that using the book value as the basis would result in 
injustice. He said he believed the solution of the existing trans- 
portation problem was not one of getting more cars but of re- 
leasing cars more promptly and moving trains at greater speed. 

“If you speed up the train movement, you will not only 
increase the car supply but you will increase the morale of the 
train employes,” said he. 

Glenn E. Plumb, speaking in behalf of the classified railroad 
employes, urged that Mr. Thorne’s recommendation as to an 
increase in rates be followed. He said: 

“IT speak as the representative of two million classified rail- 
road employes, and I appear only for the purpose of expressing 
as clearly as I can the position of the employes in the consid- 
eration of the matters now pending before the Commission in 
this hearing. 
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“We are representative of that great body of employes from 
whose hands must be transmitted to the American people the 
service of operating our great national highways. No other body 
of men more clearly apprehend the vital importance of this 
service. To deprive American people and American industries 
of the facilities afforded by railway transportation would be 
equivalent to stopping the circulatory system in the body of the 
individual. It would mean, literally, death—to industry, to com- 
munities to individuals. We know this, for we have been de- 
prived of the due reward for that service and are now being 
deprived of our share in the living enjoyment which each citi- 
zen must receive in return for his service, if the community as a 
whole is to prosper. We know that the income which the rail- 
ways must receive in return for the service which they render 
must be sufficient to meet the expense incurred in rendering 
the service; that such expense must include the cost of ma- 
terials furnished, the wages necessary to procure the invest- 
ment of labor in sufficient quantities and of proper intelligence 
and skill to furnish the service efficiently, and money in amounts 
required to furnish materials, supplies, equipment and neces- 
sary expenditures. These are all essential costs of the indus- 
try and if they are not met the industry languishes—the flow 
of transportation lags, paralysis of industry begins, and insist- 
ent want for every form of commodity faces every individual 
comprised in the nation, as a living body. Therefore, we do 
not oppose such increases in the rates as are essentially re- 
quired to meet the legitimate demands of operation. 

“The railroad bill has created a Labor Board, a body with 
jurisdiction in the matters intrusted to it concurrent with that 
of this Commission. Upon the Labor Board there has been 
placed the responsibility for determining the amount of money 
required to pay wages, the greatest single item of operation 
expense. To the Labor Board has been intrusted the obligation 
to determine not only the amount of money required to meet 
this item of expense, but the rates of wages which individuals 
should receive. The finding of this board, we believe, is bind- 
ing and conclusive upon this Commission. Whether it should 
be so considered by the employes and railroad managers or not, 
it must be accepted by this Commission as a final determination, 
so far as this Commission is concerned, of the rates and amount 
of wages. 

“The cost of materials and supplies is a matter left entirely 
to railway officials. In the determination of the expense incurred 
to meet these requirements of the service neither the Labor 
Board nor the Commission has power to make determination be- 
fore the incurrence of the obligation. The Commission, how- 
ever, is by the bill obligated to scrutinize the expenditures so 
incurred, to determine whether or not such expenditures have 
been honest and efficient. 

“Congress itself has determined the rate which shall be paid 
for capital, but has left to this Commission the task of ascertain- 
ing the amount of capital to which the rate shall apply. The 
Commission is directed ‘to establish * * * such rates so that 
carriers as a whole, while under honest, efficient and economical 
management and reasonable expenditures for maintenance of 
way, structures and equipment, earn an aggregate net annual op- 
erating income equal as nearly as may be to a fair return upon 
the aggregate value of the railroad property of such carriers, held 
for and used in the service of transportation.’ And in determin- 
ing such aggregate value of the property, the Commission shall 
give ‘due consideration to all the elements of value recognized 
by the law of the land for rate-making purposes, and shall give 
to the property investment account of the carriers only that con- 
sideration which under such law it is entitled to in establishing 
values for rate-making purposes.’ 


“The value of these properties is an aggregate made up of a 
large number of plus and minus elements. In this hearing the 
earriers have presented nothing but the property investment 
account of the carriers and urged that this alone shall be given 
consideration. This account is made up only of plus elements, 
all minus elements having been omitted. Depreciation is a minus 
element. Abandoned property is a mimus element. Unexpended 
surplus is a minus element. All of these have been denied con- 
sideration by the carrier. I cannot stop to analyze the vast mass 
of testimony submitted at this hearing. I have heard the an- 
alysis presented to the Commission by Mr. Clifford Thorne. This 
analysis is based entirely upon information obtained from the 
carriers. I subscribe to and adopt the conclusions which Mr. 
Thorne has reached from such evidence. 

“It is evident that there must be some increases in rates. I 
submit that the percentages reached by Mr. Thorne are the maxi- 
mum that can be allowed from the evidence now before the Com- 
mission, and that such an award made by this Commission will 
necessarily carry the implication that the Commission has ap- 
proved the present management as being honest, efficient, 
economical and the expenditures for maintenance of way and 
structures and equipment so shown as being reasonable. At 
least, the great public will hold this Commission responsible for 
such a determination. 

“The carriers have united in the suggestion that the present 
increase be applied only to freight rates, the passenger rates be- 
ing exempt from an increase at this time. This suggestion is 
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made with the full knowledge that the Labor Board will very 
shortly determine the amount of increase required to pay ade- 
quate wages. Since this hearing has begun it has been officially 
announced by the chairman of the Labor Board that its deter- 
mination will be handed in not later than July 20. No increases 
in rates can be put into effect until September 1. 

“Mr. Thorne’s analysis shows that if passenger rates were 
increased five per cent and freight rates sixteen per cent, both 
of these departments of transportation would then show the same 
operating ratios. His conclusion is reached from the study of 
data submitted by the carriers. More complete information on 
this subject may be in possession of this Commission. It is our 
suggestion that Mr. Thorne’s idea should be adopted and that 
the rate increase should be so applied as to bear upon freight and 
passenger traffic, bringing the operation ratios of each branch of 
the service to an equality. To place the entire burden on freight 
transportation would mean that this tax would be paid indirectly 
by consumers, not one knowing exactly to what extent his money 
paid for commodities contributed to the cost of transportation. It 
is not so with passenger rates. The increase there is paid di- 
rectly by the consumer of transportation. He knows what his 
money is paid for. 

“If a subsequent increase in rates is made to meet the wage 
award of the Labor Board and that increase were laid on pas- 
senger transportation so as to equalize it with freight, it would 
require a very heavy per cent in passenger rates, which then in 
the public mind would be associated only with the wage increase. 
The obvious result of this would be to incite public resentment 
against the employes. We join in Mr. Thorne’s suggestion that 
there be but one award to cover both items, capital expense and 
labor expense, and that it be so apportioned as to affect pas- 
senger and freight transportation in such manner as to equalize 
the operation ratios of both departments of transportation. 

“Mr. Strauss, on page 126 of this record, testified: ‘There is 
no law, nor can there ever be a law in a country that retains 
even a vestige of freedom, compelling investors to put their 
money into losing ventures or into ventures which they regard as 
such. Americans will proceed in the future as in the past, to 
invest their money in enterprises that seem to them to offer the 
greatest security, the highest yield of return, the best market, or 
the greatest speculative possibilities, as the case may be, each 
according to his temperament and nature.” 

“This correctly states the motives that actuate the investors 
of capital. It just as correctly states the motives that atcuate 
the investors of labor, so I paraphrase his statement as express- 
ing the economic law controlling the investment of labor: ‘There 
is no law, nor can there ever be a law in a country that retains 
even a vestige of freedom, compelling investors of labor to put 
their efforts into losing ventures or into ventures which they 
regard as such. American labor will proceed in the future as in 
the past, to invest its efforts in enterprises that seem to it to 
offer the greatest security of permanent employment, the highest 
yield of return in wages, and the greatest speculative possibili- 
ties for advancement and improvement, as the case may be, each 
according to his temperament and nature.’ 

“The same necessity that requires an increase in returns to 
maintain an investment of money requires an increase in return 
in order to procure the required investment of labor; and any 
law which limits the freedom of either, as individuals or as a 
body, destroys every vestige of freedom which these investors 
have heretofore enjoyed. 

“Nearly all of the witnesses on commodity rates have agreed 
that there must be a general increase, but that as to their par- 
ticular commodity the proposed increase applied to the rates 
which they are now paying will result in complete paralysis of 
that particular industry and a consequent loss of traffic to the 
railroads as a whole. 

“Summing up the testimony of all the commodity witnesses, 
it would appear that the proposed increase will not result in 
increased revenues, but in diminished net returns. They seem 
to feel that the heavy bulk freight is now paying all that the 
traffic will bear. That further increases will result in diversion 
of traffic to water route, motor transport, and the stifling of 
demand, resulting in certain net losses rather than probable 
gains. 

“It has been urged before this Commission that the eleven 
billions of railway bonds now outstanding, bearing an annual 
interest return of not to exceed four and a half per cent, con- 
stitute the great basis of investment for the insurance com- 
panies, savings banks and various trust funds, and that the 
value of these investments must be maintained to prevent finan- 
cial disaster, and yet it is shown that the great majority of 
these bonds run for a long period of years. The tabulation of 
the funded debt which must be retired within the next fifteen 
years, printed in the American Railroads, the official organ of 
the railway executives, shows that only about one per cent of 
the outstanding obligations mature annually in the next fifteen 
years. 

“With the arguments advanced by the executives on behalf 
of this class of investments filed with the Commission, I wish 
to suggest for your consideration this further thought. These 
obligations have an average maturity of more than forty years 
in the future. No possible rate increases can in any way affect 
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the rate of return which they enjoy. If this Commission is now 
to sanction the issuance of new securities bearing seven to 
seven and a half per cent interest return, on the theory that this 
rate of return is necessary in order to procure the acceptance 
by investors of the new securities at par, the inevitable result 
of such procedure will be to depress the market value of the 
funded debt now outstanding. A recession of ten per cent in 
the market value of outstanding bonds would inflict a loss upon 
their holders of upwards of a billion dollars, more than the 
entire face value of all funded obligations that mature within 
the next ten years. If the stability of these institutions has in 
anywise been threatened by the present market value of their 
holdings, their solvency will be endangered by the further loss 
of other billions to which they must submit if the new theory 
of financing is accepted. 

“In conclusion, the railway employes entertain no delusions 
as to the ultimate result of the Commission’s findings. We know 
that increased wages do not solve the problem. They merely 
redistribute the burdens which we are now bearing so that our 
share is made less grievous. The present necessity for this 
redistribution is, however, imperative and obvious. We know 
that increased interest returns may inject value into new securi- 
ties, but at the expense of the existing funded debt. We know 
that the continuance of this system where the savings of ef- 
ficiency are secured to the investors alone and are not equitably 
distributed to the public—who consumes, and to labor, that 
produces—merely adds to the burdens which each must bear 
without affording any ultimate relief to either. It gives no 
greater security to the investors of their capital or labor, and 
promises no relief to the public, but adds to the burdens which 
all must bear.” 

R. C. Fulbright 


R. C. Fulbright, for the Southwestern Industrial Traffic 
League, reviewed commercial conditions, declaring that there 
must be a restoration of more normal conditions. Continuing, 
he said: 

“Just about the time prices were at their peak the railroads 
have made their estimates as to the basis for future operations. 
There is no question but that prices of labor and materials will 
not reach the pre-war levels of 1914 for many years to come. 
There is no question but that railroads will have a very heavy 
burden of expense for a considerable period of time. There is 
no question but what allowance should be made for their in- 
creased expense in estimating their future needs. In doing so, 
however, we feel that this Commission should observe these 
fundamental economic facts and these evident tendencies of the 
day. The railroads have contrasted the prices when the re- 
cession from the wartime level reached its lowest ebb with the 
prices of the runaway period when the advances were un- 
naturally great and when there was competition of purchasers 
rather than competition of producers. 

“This brings us to the consideration of the constructive year 
used by the railroads as the basis of their case. There is no 
stagnation ahead so far as we can determine. All of the indus- 
tries that have pictured their condition before you in this pro- 
ceeding stated that the demands of the country are such that they 
will supply large amounts of traffic as far ahead as they can safely 
prophesy. The necessary reconstruction will be properly accom- 
plished, not suddenly and overnight as we started to do, but in 
a sound and healthy way and at more reasonable price levels. 
Our conditions will more nearly approach those of 1918 when 
there was a healthy condition of traffic and when the railroads, 
although paying very high prices for materials, and although 
sustaining an increase of a billion dollars in their payrolls, and 
although not permitted to enjoy an increase in their tariff charge 
except for one-half of the year, and then not in proportion to the 
increase in expense, yet in the face of these difficulties showed 
a fairly healthy condition and demonstrated that when the traffic 
is available and the railroad plants are operating, they can, with 
their efficiency, produce a profit under the most difficult circum- 
stances. 

“We, therefore, feel that it is more typical to use 1918 as 
an example and as a forecast for the future than it is to use 
1919. If we use 1918, then prices of material outside of the fuel 
advances will show as high or higher than we have at the present 
time or may expect to have during the coming year. No price 
adjustment, therefore, should be necessary except on a few items. 
The adjustment of wages would be necessary as to any advances 
above those made for the year 1918, but these up to date are 
relatively quite small. The only adjustment of federal taxes 
would be downward because federal taxes reached their peak in 
1918 and are today substantially less both as to normal tax and 
as to profit taxes. We would, therefore, suggest that the Com- 
mission has before it and in its files sufficient data to make an 
analysis in comparison whereby the increases granted to the 
railroads in this case may be properly based upon study of the 
1918 conditions. 

“In this connection I can see no objection to making the 
computation at the same time to care for the increases which 
may be given by the Railroad Labor Board if their reports are 
available before conclusion is reached. 

“I speak particularly for that great producing section of our 
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country known as the Southwest. The four states represented 
comprise more than one-eighth of the total area of the United 
States. It is a section of great promise and is yet in the infancy 
of its development. A few years ago the traffic density on the 
southwestern lines was so low that many of them could not 
efficiently operate their properties. The development has been 
very rapid. In less than a generation the production of the state 
of Texas has more than trebled and the development of its in- 
dustries has been multiplied many times. Within the memory of 
most of us Arkansas was chiefly famous as being the butt of pro- 
fessional jokesters. Within the past five years there has been 
marvelous growth and development of its natural resources and 
its cities have sprung into industrial importance not dreamed 
of a decade ago. It has been but a few short years since Okla- 
homa was half prairie and the other half wilderness. Now it 
has many thriving industrial centers and is one of the greatest 
producers of our national wealth. The interior of Louisiana for 
many years lay undeveloped, but today we see a multiplication 
of the traffic being produced and offered to the lines serving that 
section. The Louisiana and Arkansas Railroad has practically 
its entire mileage in what has been heretofore considered as un- 
developed territory. Yet today that road, even under the high 
cost of material and labor, is making a magnificent showing in 
its operations. We did not have as great a falling off of traffic 
in the slump of 1919 as was suffered by other sections and we 
have had a much greater increase of traffic in the first days of 1920 
than has been enjoyed in any other section. Contrast with this 
New England, where the country has already reached a very 
highly developed state, where the possibilities for increase in 
traffic are negligible in comparison with the immediate possi- 
bilities of the Southwest, where as yet less than one-fourth of 
the arable lands are in cultivation and less than one-tenth of its 
mineral resources have been touched. 


“This promise of the future is a rainbow alike to the rail- 
roads and our public. While testifying before your honors I 
pointed out what I conceive to be one of the main sources of 
the lack of prosperity among the southwestern railroads in 
the immediate past. This Commission is fully aware of what 
has already been accomplished and what is now being carried 
to a conclusion in the readjustment of the rate traffic of that 
territory. Had the railroads acted with sufficient diligence, it 
appears to me anyway, that their new basis of commodity rates 
in the Natchez cases and in the Memphis Southwestern case 
would have already been filed, the testimony heard and be ready 
for decision by this body. Certainly the shipping public has 
not deterred them in the preparation of these tariffs, but no 
matter what issue there may be between the shipping public 
and the railroads of the southwest, the setting of the new 
level of class rates and the realignment already of many com- 
modity rates will mean a new rate level far in excess of that 
generally heretofore existing in that territory. Quite a few 
of the most important railway lines in that territory have rec- 
ognized this and therefore do not, in this application, ask for 
a special consideration, but feel that with this program being 
worked out they will be in a position to meet the future upon 
the same basis of advance that is found to be proper for the 
Western Classification territory as a whole. 

“In this connection, I refer you again to my testimony as 
to the showing made by the Texas lines since the decision of 
this Commission in the Shreveport case in 1916. I refer you 
also to the statistics showing the increase of traffic in this sec- 
tion during the representative months of the present year. I 
also refer you to the many glaring discriminations that will be 
created if the application of this ‘bolting ticket’ of the western 
carriers should be granted. Their proposition is almost gro- 
tesque. They have eliminated the intervening territory in the 
state of Kansas on the lines running from Kansas City and 
St. Louis into Oklahoma and Texas. They have even eliminated 
a small portion of one line which crosses to the north bank 
of the Missouri River for a distance of about one hundred miles 
in its route from Texas to St. Louis. The intermediate territory 
in Kansas and Oklahoma is going to be thrown into a chaotic 
conflict between communities if a substantially higher level of 
rates is applied on the Oklahoma side of the line than is in 
effect in Kansas on interstate traffic.” 

Fulbright submitted the following in reply to the charge 
of unfairness made against him by counsel for the southwest- 
ern lines: 

“The total operated mileage of railways named in printed 
application of Southwestern Lines, according to figures sub- 
mitted in exhibit 1 of witness Hale, who testified for these 
lines, is (southwestern portion) 21,384 miles. 

“According to annual report of the Interstate Commerce 
Commission for year ending December 31, 1916, there was the 
following operated mileage in the southwestern territory: 
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“Deducting mileage in Missouri north of Missouri River, 
which is approximated, but certainly should not exceed 3,000 
miles, and also deducting mileage of lines in Louisiana east of 
Mississippi River, except L. R. & N. and N. O. T. & M., which 
are used as west side lines by Mr. Hale, would make a deduc- 
tion of approximately 900 miles. This. would leave a balance 
of operated mileaage in the territory in question of 40,051.04 
miles, contrasted with mileage as shown in the application of 
21,384 miles.” 

Southern Traffic League and Others 


_ C. E. Cotterill, speaking for the Southern Traffic League, con- 
fined his argument to the Caskie exhibits as to the earnings of 
the southern roads and the rebuttal thereof by the carriers. He 
said that although the southern lines were much more pros- 
perous than the northern lines in the eastern district, they were 
asking for as large an increase as asked by the less prosperous 
lines. 

Cotterill said he cheerfully accepted the change made in the 
Caskie exhibits as to back mail pay, as they had made every 
effort to get the correct figures, but had not succeeded and had 
to rely on estimates. But he said outside of that correction the 
League stood by the Caskie exhibits as correct. 

Discussing the level of railroad wages in the southern dis- 
trict, Cotterill said it was absurd that a negro laborer in the 
lower part of Florida should be paid at the same rate of the 
laborer where conditions were entirely different. He caused 
considerable laughter by remarking that the negro laborers had 
no place to spend their wages after they got them. He said 
such inequalities, however, should be brought to the attention of 
the Railroad Labor Board. 

Cotterill also urged that one increase, taking care of the 
pending applications and also the wage increases that will be 
made by the wage board, be made. He referred to the economies 
that have been effected by the Southern Railway and suggested 
that great good would result if other roads could be induced to 
follow that road’s example. 

John S. Burchmore, appearing in behalf of cottonseed oil and 
soap shippers, said it was the position of his clients that there 
be an equitable and fair distribution of the advance over the en- 
tire traffic of the railroads and to that end they were opposed to 
special or preferred treatment of any part of railroad transporta- 
tion service. He said that while his clients believed that the 
carriers should have a fair return on their investment that in- 
creasing freight rates does not automatically produce correspond- 
ingly increased revenue. He said, therefore, the effect of the 
proposed advance on traffic must be carefully considered. He 
urged that, if practicable, part of the proposed increases be placed 
on passenger fares. He also urged that express, milk and mail 
revenues be increased, and that provision should be made in the 
pending case for the payment of increased wages. 

Luther M. Walter argued in behalf of a number of cement 
companies and western sugar producers. As to cement, he asked 
that the increase be applied by so many cents per hundred 
pounds. He said the companies for which he appeared did not 
oppose an increase, but were willing to bear their share of what- 
ever advance the Commission finds the carriers must have in 
order to furnish satisfactory service. He said a flat advance in 
cents per hundred pounds was in the interest of the producer of 
cement, the consumer of cement and the carrier of cement. Most 
of the cement produced in the United States, he said, moves on 
joint through rates and the application of a single flat advance 
would not disturb those rates. 

As to rates on sugar, Walter said the companies for whom 
he spoke desired maintenance of the present differential in rela- 
tionship in eastbound sugar rates. He said they were anxious 
that the carriers have adequate revenue. He asked further that 
whatever increase was made on sugar be made by a flat ad- 
vance in cents per hundred pounds on all western sugar measured 
by the increase in cents per hundred pounds on New York-Chi- 
cago sugar tonnage. 

S. H. Cowan, for the live stock shippers, questioned the 
constitutionality of the transportation act. He declared that 
that part relating to rate-making was a decided step toward 
socialism, and that it was “certainly leaning toward govern- 
ment ownership of large business interests.” He referred to 
the legislation as “most iniquitous.” He said it required the 
payment of rates that were so unreasonable that the carriers 
could not keep all of the money obtained thereby. He said the 
Commission was asked to do the impossible under the law and 
that if it did its duty it would fix reasonable rates. He declared 
that the management of the railroads was not efficient or 
economical and that therefore the Commission could not apply 
the rate-making section because efficient and economical man- 
agement had to obtain as a condition precedent to the establish- 
ment of rates that would yield the return prescribed by the law. 


“I say that the five and one-half or six per cent clause can 
not be enforced,” he asserted. “The roads will never pay a 
cent to the government.” 

S. C. Rowe, also speaking for live stock shippers, argued 
along similar lines. He said he did not say there should not be 
an increase in rates, but that the Commission could not apply 
rates that would yield six per cent on the value of the property 
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of the carriers, irrespective of whether they were just and 
reasonable. He said the rate-making section amounted to noth- 
ing more than the “cost-plus” plan and “we protest against 
letting out transportation on the cost-plus plan.” Rowe said the 
state commissions no doubt would co-operate with the Commis- 
sion, but that they could not do so if the rates were not just 
and reasonable. 

A. E. Helm, of Kansas, also discussed the attitude of the 
state commissions toward the proposed advances. He said in 
part: 

“In what I shall have to say I represent the views of the 
Court of Industrial Relations of the state of Kansas, which is 
the successor to the Public Utilities Commission of that state 
enjoying all the powers and jurisdiction which formerly be- 
longed to the Public Utilities Commission. 

“I shall confine my remarks to a discussion of the pos- 
sibility of co-operation between this Commission and the state 
commissions in establishing a basis of uniform increase in rates 
for application upon both interstate and intrastate traffic if the 
increases here demanded are allowed. The desire and willing- 
ness of the state commission to co-operate in bringing about 
sueh a result has been fully explained to the Commission. It 
must be understood, however, that increases in rates so estab- 
lished must not result in the establishment of unreasonable 
rates which are prohibited and declared to be unlawful by both 
the Act to Regulate Commerce and the laws of the several 
states. The problem before us is to grant to the carriers such 
increases in their charges as may be allowed without imposing 
upon shippers the burden of unreasonable rates. 

“The carriers have presented to the Commission a definite 
formula to be used in ascertaining the increases which they 
demand. This formula is alleged to be based upon the require- 
ments of paragraphs 2, 3 and 4 of section 15a of the Act to 
Regulate Commerce. 

“The carriers interpret these provisions, which were in- 
corporated in the Transportation Act, as a mandate to this Com- 
mission to adjust rates so as to give them a return of a mini- 
mum of 6 per cent on the property investment as set up in the 
books of the companies. No consideration is given to the fact, 
well known to the Commission, that these property investment 
statements are, by reason of their unreliability, entirely value- 
less as evidence of the real value of the railroad properties. 
No allowance is made for depreciation, nor is any consideration 
given to the fact that the increased rates suggested by them 
must be reasonable. Neither is there any consideration 
given to the character of the service furnished by the carriers 
at the present time, nor any definite promise that the present 
admitted inadequate service will be improved. The suggestion 
of the carriers entirely ignores all other provisions of the 
statute which imposes duties and conditions upon the carriers 
as conditions precedent to the allowance by the Commission 
of increases in freight rates. 

“I desire to call attention to some of the provisions of 
the statute which are overlooked by the carriers. Paragraph 3 
of section 1 defines the term transportation, which includes 
locomotives, cars and other vehicles, vessels and instrumentali- 
ties used in the handling of property transported. 

“Paragraph 4 makes it the duty of the carriers to provide 
-— furnish such transportation upon reasonable request there- 
or. 

“Paragraph 5 requires that all charges made for any service 
rendered, or to be rendered, in the transportation of passengers 
or property shall be just and reasonable, and all unjust and 
unreasonable rates are prohibited, and declared to be unlawful. 

“Paragraph 7 of section 7 places the burden of proof upon 
the carrier to show that increased rates are just and reason- 
able. 

“These provisions of the Act have not been repealed. The 
testimony in this case proves beyond all question that the car- 
riers are not furnishing transportation which the law makes it 
their duty to furnish. The complaint of inadequate car service 
for handling car load traffic is well nigh universal, and no 
promise of relief is in sight. 

“The increases proposed by the carriers will admittedly re- 
sult in the establishment ‘of unreasonable rates and excess earn- 
ings amounting to millions of dollars. Even if this Commission 
should feel bound to allow the coliection of these excess earn- 
ings for the purpose named in the transportation act there is 
no such duty resting upon the state commissions. To the ex- 
tent that rates allowed by them are unreasonable, they would 
necessarily be unlawful. The difficulty which will be presented 
to the state commissions when these applications are submitted 
to them may be explained by the result obtained by applying 
the formula suggested by the carriers to the lines of railroad 
operating in the state of Kansas. I have made some calculations 
based upon exhibits introduced in this case to show the amount 
of excess earnings which the Kansas lines would collect under 
the percentage of increase demanded by the carriers, also the 
amount of increase of revenue required by these lines to give 
them the minimum 6 per cent rate of return upon their property 
investment as set up in exhibits filed in this case. There are 
eleven Class I roads operating in the state of Kansas. These 
roads are as follows: Atchison, Topeka & Santa Fe System; 
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Chicago, Burlington & Quincy; Chicago, Rock Island & Pacific; 
Kansas City, Mexico & Orient; Kansas City Southern; Midland 
Valley; Missouri, Kansas & Texas System; Missouri Pacific; 
St. Joseph, Grand Island; St. Louis & San Francisco; Union 
Pacific. 

“The aggregate property investment of these roads is $3,525,- 
961,235. Six per cent upon this investment is $211,557,679. The 
total freight revenue of these roads for the year ending Decem- 
ber 31, 1919 was $634,757,698. The amount of mail pay collected 
by these roads during 1919 was $13,961,156. The amount of net 
operating income for the year ending December 31, 1919 was 
$135,717,263, plus the amount of mail pay makes a total net earn- 
ing of these roads of $149,678,419. Subtracting these net earn- 
ings from the amount required to give a 6 per cent return upon 
the property investment leaves a deficit of $61,879,254. The per 
cent of the total freight revenue necessary to produce this de- 
ficit on the Kansas lines is 9.97 per cent. The total amount of 
increased revenue which would be produced by the 24.10 per 
cent, proposed by the carriers, would be $152,976,627. The 
amount of increase necessary to give the Kansas lines the 6 
per cent return is $61,879,254. The excess amount produced by 
the proposed 24.10 per cent over the amount required to give the 
return fixed by the transportation act is $91,097,373. How would 
it be possible for the Court of Industrial Relations of the state 
of Kansas to allow the proposed percentage increase upon the 
intrastate traffic in that state? The state rates in effect in Kan- 
sas are practically upon the same basis as the interstate rates 
at this time. A pro rate of the excess increase on a basis of 
the miles owned in Kansas to the entire mileage as reported to 
the state of Kansas would make Kansas’ share of the excess 
$15,258,810 per year over a return of 6 per cent. 

“I feel certain that an analysis of the conditions prevailing 
in other western states would show the situation in these states 
to be very much the same as in the state of Kansas. The diffi- 
culty which our Court of Industrial Relations will find in consent- 
ing to a percentage increase in rates which will produce such a 
great advance in rates will arise from the fact that rates so 
increased will of necessity produce unreasonable rates ‘in Kan- 
sas. Our local tribunal has no authority to establish or allow 
unreasonable rates. The law declares such rates to be unlawful 
and prohibits the carriers from charging or receiving the same. 

“It is manifest that no such percentage of increase as sug- 
gested by the carriers can be authorized for application upon 
state business in the state of Kansas without violating the laws 
of that state. However much we may desire to co-operate with 
the Interstate Commerce Commission in arriving at a solution 
of the important questions submitted to them we cannot, of 
course, be a party to a violation of the laws of our own state. The 
only proper solution of the question, in my judgment, is the estab- 
lishment of reasonable rates for the various services performed 
by the carriers, and when this is done there will be no objection 
on the part of Kansas tribunals for making such rates apply 
upon both state and intrastate business. If the volume of busi- 
ness in Kansas at reasonable rates will produce net railway 
operating income in excess of 6 per cent on the property invest- 
ment we will have no objection to such excess being disposed 
of as provided in the transportation act so far as it may be legally 
done under the provisions of the constitution of the United 
States. We believe, however, that the carriers are not in a posi- 
tion to insist upon the 6 per cent return upon the property in- 
vestment claimed by them. The facts proven in this case are 
wholly insufficient to justify the increase demanded. In fact, the 
only justification that has been suggested for collecting the ex- 
cessive increase in rates is the claim that Congress has directed 
this Commission to grant the same for the purpose of preventing 
government ownership of railroads and to strengthen the credit 
of the roads. When did Congress declare that a prevention of 
government ownership was a justification for increase in rates, 
or that impaired credit should be restored by the establishment 
of unreasonable rates? In my opinion, the proposals submitted 
here will not restore the credit of the carriers, or delay the com- 
ing of the time when the government will of necessity be re- 
quired to take over the ownership and control of these modern 
highways for the use of the public, but rather the excessive and 
unreasonable demands made by the carriers will hasten the 
time when such ownership and control will be assumed by the 
government.” 

W. G. Wheeler, representing Buffalo steel furnace inter- 
ests, said his clients were not questioning the proposed ad- 
vance nor the constitutionality of the transportation act. He 
said he assumed the carriers were acting in good faith under 
the terms of the act and were not questioning its constitu- 
tionality. He said the Buffalo furnaces were concerned merely 
with the basis upon which increases in rates on iron ore 
should be granted and that they were not contending for any 
particular rate relationship and that they would be satisfied 
with a rate relationship that would grow out of application 
of reasonable rates to the railroads above and below the lakes. 
He recommended that the Commission go back to the basis 
of June 24, 1918, or properly apportion rates between the north- 
ern and southern carriers. He registered a further protest 


against the plan advanced by the Jones & Laughlin Steel Com- 
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pany for flat ddvance of 74 cents per ton on ore to be borne 
by the lake and interior furnaces alike. 

Charles D. Drayton, counsel for the Coca-Cola Company, 
said his client favored any advance deemed necessary but that 
the burden of the increase be distributed as broadly and as 
evenly as possible. 

“We submit, however,” said he, “in view of the fact that 
the shipping public is now required to underwrite the car- 
riers’ earnings up to 5% or 6 per cent, that there must be in 
the future closer scrutiny of railroad operations by some single 
agency capable of taking a comprehensive view of the whole 
problem and of the whole country to see that this enormous 
additional burden of increased freight rates shall accomplish 
the purpose for which it is really intended and not constitute 
just another item or phase of the waste and extravagance 
under which the country is already staggering. We conceive 
it to be the duty of the Commission to see that the service of 
the railways as a whole shall be so co-ordinated and modern- 
ized that efficient and sufficient railway service may be made 
available in all parts of the country according to their several 
necessities. 

“Under the law the Commission stands in the relation of 
guardian to the railways to see that they receive a living 
wage and it is our position that there should be granted to 
the carriers such increases as may be necessary to restore the 
railway service of the United States to a condition commen- 
surate with the needs of the country and to provide such earn- 
ings as will attract sufficient capital to this great industry to 
insure a permanent, stable and adequate transportation system 
for the future. 

“On the other hand, the Commission stands in the rela- 
tion of trustee to the shipping public which must pay these 
increased rates in order to see that the additional money 
which is required of the public shall not be improvidently used. 
Uniess this relation is jealously and relentlessly maintained 
by the Commission, the line of least resistance is bound to be 
followed. In other words, if by reason of lax supervision by 
the Commission it shall appear to the carriers easier to in- 
crease rates than to practice economies, the easier course will 
be followed. 

“It seems to us that it would be proper for the Commis- 
sion to require the carriers to put in force such economies as 
may be feasible and proper to be effected in their labor costs 
through the medium of reclassification, or otherwise. It does 
not seem reasonable that a ‘red cap’ porter at Macon, Georgia, 
should continue to receive the same rate of pay as the ‘red 
cap’ at New York City, regardless of the great difference in 
living costs. Nor does it seem reasonable that the raw coun- 
try boy coming into the general offices of a railway should 
automatically receive a clerk’s salary merely because in order 
to fill in his idle time he is given some minor job which may 
be said to fall within a clerk’s duties. These are but exam- 
ples of the crudities obtaining at the present time and which 
undoubtedly have tended to bring the operating ratio of the 
carriers to or beyond the danger point. 


“Again, it can not be doubted that many rates of the car- 
riers and many switching and reconsignment charges, continue 
to be unduly low and do not pay their fair proportion of oper- 
ating costs, thus making necessary an added burden on other 
traffic which is already paying its full proportion. 


“One great and pressing need now alleged in justification 
of advanced rates is shortage of cars. Undoubtedly this con- 
dition exists and must be cured. Before computing the amount 
necessary to provide new cars, however, some effort should be 
made to ascertain the extent to which, through the medium of 
heavier loading, more effective use can be made of the cars 
now available. Perhaps it would be inexpedient from the 
standpoint of the carriers themselves that carload minima in 
all cases should be increased to maximum car capacity, be- 
cause in some cases this might entail loss of business to the 
railroads. Moreover, it is doubtless true that the safe carry- 
ing capacity of cars is not always up to their marked capacity. 
But there are almost innumerable instances where the carriers, 
yielding to competitive or commercial considerations, have con- 
tinued, unnecessarily, carload minima which result in enormous 
waste of transportation facilities and energy. We submit that 
only in exceptional cases is it proper or legal under existing 
laws for the carriers to throw away ten or twenty thousand 
pounds of car capacity by maintaining so-called commercial 
carload minima. There should be a good and sufficient trans- 
portation reason for any carload minimum less than the rated 
car capacity. It is no economy to go on providing new and 
larger and more expensive equipment while at the same time 
continuing carload minima which put a premium on waste. 

“Further, despite the showing made by the _ statement 
filed in answer to Query No. 3 of Chairman Clark’s letter of 
June 2, analyzing freight and passenger earnings and expenses 
for certain so-called representative roads for the calendar year 
1919, we submit that the proposal to confine the advance to 
freight rates and to exclude passenger rates, does not accord 
with the correct, just and lawful principle. While it is true 
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this analysis shows in every instance save three that the 
operating ratio on passenger business is less than on freight 
business, it is to be observed that the roads selected are among 
the heaviest passenger-carrying roads in the country. Even 
so, when we find a passenger-carrying road like the Pennsyl- 
vania-Eastern Lines with a passenger operating ratio of 99.16 
per cent and freight operating ratio of 98.16 per cent, and a 
system like the Great Northern with a passenger operating 
ratio of 84-per cent and a freight operating ratio of 80.70 per 
cent, the necessity for and propriety of a corresponding in- 
crease in passenger rates would seem to be indicated.” 

Edgar J. Rich, of Boston, presented argument in behalf of 
the Associated Industries of Massachusetts, the Massachusetts 
Chamber of Commerce, the Manufacturers’ Association of New 
Hampshire, Connecticut, New York and Pennsylvania, and the 
National Conference of State Manufacturers’ Associations. 

Mr. Rich spoke in part as follows: 

“The Interstate Commerce Commission is confronted with 
the most momentous transportation problem which has ever 
been presented to it. A staggering increase is proposed by 
the railroads, which is almost equal to the interest on the 
entire national debt. This increase is asked in order to take 
care of the present scale of expenses, including the present 
standard of wages. When the Railroad Labor Board has made 
its findings the railroads propose to ask for a further increase, 
sufficient in amount to take care of this additional expense. 
More than a billion dollars increase in wages is asked for 
now; and if the Railroad Labor Board grants only half of the 
demand of the employes, a further increase in rates of at 
least five hundred million dollars will be necessary. 

“Not only is this directly an enormous burden on the peo- 
ple of this country, but, because of the well-known fact that in 
many cases the freight rate is multiplied many times before 
it reaches the consumer, a vastly greater burden is actually 
placed on the people of this country. 

“On the other hand, there is the most pressing need for 
the development of the transportation facilities of the car- 
riers. It is true that the extension of facilities is not the only 
thing required in order to give adequate service. At the pres- 
ent time the greatest difficulty arises because of the impos- 
sibility of utilizing present facilities to their fullest extent. 
This is due in large measure to strikes which have not been 
settled. Under the Transportation Act, furthermore, the equip- 
ment of the railroads ought to be utilized to greater advantage 
than in the past. The railroads have made no adequate pre- 
sentation of the question of the problem as to whether exist- 
ing facilities can be utilized to a greater extent than in the 
past. They are basing their claims largely upon the abnormal 
condition existing today. 

“Facilities, however, must be kept in advance of trans- 
portation needs, and every year hundreds of millions of dol- 
lars must be expended for this purpose. 


“These facilities can be secured to a limited extent from 
the use of funds appropriated by Congress, which can be used 
for the purchase of equipment or for loans to carriers. It is 
believed, furthermore, that the excess profits which must be 
turned over to the Government by the stronger roads will aid 
in some degree in this particular. 

“Nevertheless, the carriers must rely largely upon funds 
which they can raise on their individual credit. In order to 
have credit, earnings must be sufficient to tempt investors. 

“The interests which I represent appear here in no ob- 
structive attitude. They recognize the overwhelming necessity 
for the successful operation of our railroads under private 
management, and that success can only be attained through 
re-establishment of credit. 

“When the Commission has determined the value of the 
railroad properties it has a comparatively narrow range of 
discretion in determining what rate of return must be secured 
through the adjustment of rates. It cannot establish rates so 
that the return will be less than 54%- per centum; it cannot 
exceed 6 per centum. Confining my remarks to the carriers 
of the Official Classification territory, this discretion as _ be- 
tween 514 per cent and 6 per cent can be exercised to yield 
an increase in rates amounting to about fifty million dollars, 
all of which, if allowed, would have to be used for the develop- 
ment and creation of facilities. 

“Five and one-half per centum would yield substantially 
the same net railway operating income as the carriers received 
on an average during the three pre-war years. I am directed 
by some of the organizations which I represent to advocate 
this as the minimum basis, and to suggest to the Commission 
that there be added to this such an increase of revenue, 
within the limitations of the powers conferred by the Trans- 
portation Act, as may be necessary to meet change of condi- 
tions since the pre-war period. 

“Are the conditions such as to justify or demand a higher 
rate of return? We must bear in mind that money is not 
loaned or put into an enterprise solely upon the basis of the 
value of the property. Money is loaned upon notes and bonds, 
or is put into the enterprise in exchange for stock. What the 
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investor looks to is the amount of income which is applicable 
to interest and to dividends. He pays very little attention 
to the value of property as determined by engineering esti- 
mates, but he wants to know whether the enterprise can be 
relied upon to earn interest and dividends. This does not mean 
that the adjustment of rates should be such as to earn merely 
this amount. There must be some surplus in order to insure 
a continuance of the payment of interest and dividends. What 
that surplus should be has not been very definitely developed 
by the carriers, and the Commission may have to make fur- 
ther investigation in order to determine what amount of earn- 
ings is necessary in order to establish the credit of the rail- 
roads. We do know that interest rates have rised from a basis 
of substantially five per cent in pre-war pears to a basis of 
more than seven per cent at the present time. It is true that 
the additional one-half of one percentum on the value of the 
property cannot be used to pay interest or dividends, but must 
be used for improvements. And to what extent a surplus not 
so applicable will tend to establish credit has not been devel- 
oped, but it is safe to assume that it will have a tendency to 
make it easier for the carriers to raise money by the is- 
suance of their securities. 

“Our conclusions are that the addition of this fifty mil- 
lion dollars through this additional one-half of one per centum 
on the value of the property will be of advantage to the public, 
both by reason of the additional facilities which will be se- 
cured directly through the application of this amount to their 
purchase, and also through the tendency to establish the credit 
of the railroads. We therefore advocate, if the Commission 
find upon the evidence submitted that these contentions are 
sound, that the Commission exercise the limit of its discretion 
in fixing the total revenue to be secured at six per cent upon 
the value of the properties. 

“When the Commission has once determined the basis 
upon which the return should be reckoned, and the percentage 
of return which should be secured under the Transportation 
Act, the next question is, what increase of revenue is neces- 
sary in order to secure that return, and, how should the reve- 
nue be distributed on the various kinds of traffic? 

“Elaborate and painstaking compilations have been made 
by the carriers, based upon operating results in previous 
years, and they have come to the conclusion that a thirty per 
cent increase in revenue is necessary. These estimates have 
been based upon the present cost of conducting transporta- 
tion, upon the volume of traffic which moved during those 
years, and upon the supposition that there would be no saving 
from increased efficiency. 

“The volume of traffic is the most important element in 
considering what may be net earnings. If the volume of traf- 
fic is reasonably increased, the additional traffic is carried at a 
cost much less than the average cost. In the case of pas- 
senger traffic, Mr. Willard, in his admirable statement, has 
shown that a great volume of additional passenger traffic can 
be carried without any increase in cost. To a less extent, 
under reasonably normal conditions, an increase in freight 
traffic can be carried at less cost. This is an important ele- 
ment to be taken into consideration. 


“There has been considerable expression of opinion by 
the carriers as to the impossibility of increased economy and 
efficiency under present conditions, and the opinion seems to 
be that until adequate facilities are provided there will be no 
material saving in this respect under private operation. We 
are inclined to think that the carriers have underestimated 
their ability to increase efficiency and economy, and that some 
saving can be expected as a result of the resumption of opera- 
tions by the owners of the railroads. This element must be 
given careful consideration. | 

“Although the carriers may underestimate their ability 
efficiently to operate their railroads under present conditions 
and without further development of facilities, nevertheless the 
great outstanding fact in transportation for the last few years 
is that full efficiency cannot be secured until there is an ade- 
quate enlargement and development of facilities. The Com- 
mission therefore must have continually in mind the neces- 
sity of establishing the credit of the railroads on a basis which 
will enable them to secure the facilities. It is safer for the 
Commission to err at this time on the side of granting the 
carriers a little too much rather than on the side of granting 
them too little. If too much is granted at this particular time, 
the proper adjustment can be made when a further increase 
becomes necessary to meet the increased expense which un- 
doubtedly will be imposed by the Railroad Labor Board. 

“What, however, very vitally concerns the shippers is the 
manner in which the increase in rates is to be made, and the 
way in which the total amount of increase is apportioned on 
the various articles of traffic. We have no opinion to express 
as to whether at this time the passenger traffic should bear 
some part of the burden. It would seem to be wise to follow 
the suggestion of the carriers that at this time the burden be 
placed upon the freight traffic, and, when a further increase is 
necessary, proper consideration can be given to the important 
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public problem of placing a portion of the burden upon the 
passenger traffic. 

“When the Commission has decided what should be the 
total amount of additional revenue to be raised by increase in 
rates, and that the whole or a large part of it must be placed 
upon the freight traffic, what method should be followed in 
apportioning this revenue on the various articles of traffic? 
The carriers propose a straight horizontal increase on all 
freight traffic. A horizontal increase is the easy way of se- 
curing additional revenue—probably at the present time it is 
the only way. Whatever may be the equities of a horizontal 
increase in rates, it is inevitable that the greater burden is 
placed upon the long distance traffic. For example, if Chi- 
cago has a rate of a dollar a ton on coal, twenty-five per cent 
increase means twenty-five cents a ton; whereas if New Eng- 
land has a coal rate of four dollars a ton, twenty-five per 
cent increase means the addition of a doilar a ton to the trans- 
portation cost. ; 

“Reference to the testimony of Mr. Benjamin Campbell, 
chairman of the rate committee of the Official Classification 
Territory, and also general chairman of all rate committees in 
the country, taken in connection with the letter which he wrote 
to the Commission on April 10, 1920, and which is included in 
the record of this proceeding, shows that the carriers propose 
eventually to place all articles in ten classes, which means, of 
course, applying a mileage basis of rates to the traffic of the 
country. 

“I would like to say a word about this ultimate proposal 
of the railroads, because it has a direct bearing upon this 
case. If we were building our railroads anew, and had one 
consolidated system, under either private or government opera- 
tion, it would probably be necessary to establish a mileage 
basis of rates. The effect of this would be greatly to restrict 
traffic. Fuel and the raw materials could not be transported 
for consumption to the distances that they are now transported. 
The country would become divided to some extent into trade 
zones, and there would exist a greater diversity of industry. 
That mighty empire of Texas, with its wonderful resources of 
wealth, might become entirely self-supporting. New England, 
although handicapped in securing fuel and raw materials, 
might control the great New York market; and New York 
might draw from New England and from the State of New 
York its vast supplies of poultry and dairy products. The 
middle states and New England might be able to command 
the export trade and the middle West would be able to supply 
almost all its great wants. If it is desirable to restrict traffic, 
and hence to restrict the location of industry, a mileage basis 
of rates is calculated to do it. 

“But the overwhelming objection at this time to the estab- 
lishment of such a basis of rates is the fact that the country 
has been developed on an entirely different principle. There 
has been no one railroad. On the other hand, there have been 
many railroads, competing with each other, with the inevitable 
result that it has been the policy of the carriers, under such 
a competitive system, to encourage the utmost freedom in the 
movement of commodities. 

“This has been carried at times to unwarranted extremes, 
and many evils have resulted. There has often been a waste 
of transportation facilities, and a limit must be placed upon 
unnecessary transportation. There is no sense in New Eng- 
land sending paper to Chicago, and Chicago sending the 
same kind of paper to New England. 


“On the other hand, there is reason why there should be 
a reasonably free movement of lumber out of New England 
and of lumber into New England. In New England we need 
the hard pine of the South for the floorings of our buildings 
and for other purposes, and we are becoming dependent upon 
the Pacific Coast for shingles and clapboards. In the same 
way, other sections of the country are dependent upon New 
England for its spruce. In other words, we cannot have the 
best kind of construction unless the markets of each section 
are open to the consumers of every other section. 

“The same thing applies to building stone, such as marble, 
granite, and sandstone. New England ought not to be con- 
fined to granite; Ohio ought not to be confined to sandstone. 
Transportation costs should not be such as to prevent this in- 
terchange. 

“In short, under free competition, it has been the policy 
of the railroads to give to the producer the greatest possible 
range of markets, and to give to the consumer the widest 
range of sources of supply. 

“A horizontal increase in rates on all commdoities, whether 
those rates are on a mileage basis or not, has a tendency to 
accomplish the same result. We concede that it is difficult to 
apply anything except a horizontal increase in rates on manu- 
factured commodities at the present time, but the application 
of that principle to fuel and raw materials will result neces- 
sarily in a most serious disarrangement of industry under 
normal conditions, and we are fast approaching normal con- 
ditions. Today our woolen mills are working on two-thirds 
time, and our shoe factories on less than half time. The 
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peak has been reached and passed, and we at the present 
time at least are in danger of sliding down below the normal 
basis of production. 

“We advocate, therefore, a limitation on the percentage 
increase on fuel and raw materials under the general prin- 
ciples of General Order No. 28, promulgated by the United 
States Railroad Administration. That order in some cases, 
notably in the case of building materials, placed a flat limit 
of increase of from one to three cents per hundred pounds. 
In the case of coal, the flat increase ranged from fifteen cents 
a ton to fifty cents a ton, gauged according to the rate pre- 
viously paid. In other cases, as, for instance, in the case of 
live stock there was a twenty-five per cent increase, with a 
maximum limit of seven cents per hundred pounds. 

“The carriers have stated that most of the complaints un- 
der General Order No. 28 were complaints of adjustments 
under these exceptions. We know that in the case of coal 
there was complaint because the railroads attempted to apply 
the maximum increases wherever there were not joint through 
rates. This was a proper cause for complaint, for there should 
be, generally speaking, joint through rates everywhere, and it 
is manifestly unfair to give two maximum increases simply be- 
cause there are proportional rates instead of joint rates, al- 
though the physical movements are precisely the same. It may 
be that a specific increase on building material worked hard- 
ship on the shorter hauls, and perhaps specific increases 
ought to be applied in such cases in the same way that they 
are applied in the case of coal; or it may be better to have a 
horizontal increase with a definite limit, as in the case of live 
stock. 

“It has further been urged that the estimates of the rail- 
roads have been based upon a flat horizontal increase on all 
commodities, and that therefore they are unable to state what 
percentage of increase would be required generally if a limita- 
tion were placed upon the rates on fuel and raw material. 
This, however, is not an insuperable obstacle. It only involves 
a certain amount of labor. It ought not to weigh for a moment 
against the paralyzing effect of a horizontal increase of rates 
on these commodities. The Southern carriers made their esti- 
mate of requirements of an increase on thirty-one per cent, 
based upon certain fixed limitations on many of these com- 
modities. It has not been called to my attention that they 
have modified that percentage since they requested leave to 
amend their petition, striking out these exceptions. 

“It may be conceded that the middle West might profit 
by such straight horizontal increases. It is nearer the sources 
of fuel and raw material than other sections of the country. 
On the other hand, the Southwest, the South, New England and 
the Pacific coast are important parts of this country, and their 
interests should receive careful consideration. It is an often 
quoted remark of a prominent industrial traffic manager of 
the middle West that a twenty-five per cent straight horizontal 
increase on all articles would put New England out of business. 
If that is true, there is every reason for discarding such a 
proposition. This country will prosper only as every section of 
the country prospers. In this emergency the Commission must 
be very careful not to make a decision which will uproot 
present industrial and commercial conditions. 

“The traffic representatives of the carriers have insisted 
that after this straight horizontal increase is granted, they 
purpose to restore existing rate relationships. In holding out 
this promise they are initiating the very policy which we are 
here advocating—but within somewhat narrow limits. They 
propose to take certain industries and certain localities and 
restore the rate relationships to and from those localities. For 
example, they propose that in the case of coal the fixed dif- 
ference in rates in dollars and cents shall ultimately be main- 
tained from competing coal mines. If the Clearfield mines have 
today a freight rate of twenty-five cents per ton to a certain 
point less than the rate from the Westmoreland district, they 
propose to maintain the difference of twenty-five cents in order 
that the mines may be placed in the same relative competitive 
position that they are today. They propose that the grain mar- 
kets of the west shall have the same relative advantage or dis- 
advantage which they have today. If, for example, the rate on 
grain from a certain locality to Omaha is two cents more than 
the rate to Kansas City, they propose that the difference of two 
cents shall be maintained, and they propose this even though 
the value of the dollar is less today than it was a few years 
ago. 

“While proposing thus to select certain industries and cer- 
tain places and to maintain the relative advantages or disad- 
vantages of each, they give no consideration to the great body 
of producers and to all consumers. For instance, if one farmer, 
located on a certain railroad, pays a rate of twenty cents per 
hundred pounds into Kansas City, and another farmer, located 
farther away, pays the rate of thirty cents per hundred pounds, 
the carriers do not propose to maintain the relative advantages 
or disadvantages of these two farmers in dollars and cents, 
but they propose that the farmer at the nearer point shall 
have an advantage of, say, four cents per hundred pounds, 
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whereas the farmer at the more remote point has an advantage 
of six cents. 

“We are not arguing that fixed differences in dollars and 
cents can be maintained. We are only showing that the rail- 
roads propose to continue existing conditions with certain in- 
dustries and at certain points. Obviously the fairer way and 
the more practical way is to make a straight horizontal in- 
erease with a fixed limit. This, to be sure, is a compro- 
mise between a _ straight horizontal increase and main- 
taining fixed differentials; but it is a policy which tends 
better to meet conditions, and will prevent too much of a 
wrench to existing conditions. 

“A manufacturer in New England who finds an increase in 
his coal rate of a dollar a ton, whereas his competitor in the 
middle West has an increase of only twenty-five cents a ton, 
suffers in precisely the same way that a coal mine suffers if its 
rates are increased more in dollars and cents than its com- 
petitors’, There is, therefore, no justice in maintaining fixed 
differentials in dollars and cents at certain points and not 
maintaining them at other points. We are not asking, how- 
ever, for the maintenance of fixed differences in rates in dol- 
lars and cents, but we are asking for a limitation upon the 
total amount. We are not specifying what articles should be 
included, but, generally speaking, we believe that the articles 
included in the exceptions under General Order No. 28 may 
properly be used as the basis for limitation in rates at the 
present time.” 

F. B. Dew argued briefly in behalf of terra cotta and oil 
refining interests. As to terra cotta he asked that it be given 
the same treatment as that accorded building stone on the 
basis in effect prior to General Order No. 28 which placed a 
percentage increase on terra cotta and a flat advance on 
building stone. Speaking for some fifty small oil refineries in 
Official Classification territory, he pointed out that the crude 
oil supply of the Appalachian fields was declining and that 
many of the refineries were running at only half capacity. He 
said under the existing level of rates these refineries were not 
able to ship large quantities of crude oil and that the Commis- 
sion should take that matter into consideration when applying 
the advances on rates. on crude oil. He said the Railroad Ad- 
ministration had been asked to establish lower through rates 
on crude oil from Kentucky than the Ohio river combination 
rates but that although Director Chambers had looked with 
favor on the proposal it was turned down by the district traf- 
fic committee because of the Ohio river combinations. He said 
he saw nothing sacred in that rate relationship and he urged 
that the Commission consider the proposal in the present case. 


Charles E, Elmquist 


Charles E. Elmquist made the argument for the Northern 
Pine Manufacturers’ Association, the Western Pine Manufac- 
turers’ Association, and California White Pine and Sugar Asso- 
ciation. He said in part: 

“This proceeding involves an additional transportation cost 
of over one billion dollars, of which $550,000,000 is expected in 
the Official Classification Territory, $120,700,000 in the South- 
ern Classification Territory, and $353,000,000 in the Western 
Classification Territory. It is the most important single ques- 
tion that this Commission has been called upon to decide. It 
is the outgrowth of an abnormal condition brought about by 
the Great War, and neither Congress nor the country expects 
the decision to be made upon narrow or restricted lines. The 
railroads contributed in a large measure to the success of 
the Allied troops, and they must do their part to preserve us 
as a nation and to stimulate our growth and prosperity by per- 
mitting the prompt movement of freight and passengers to all 
parts of the country at reasonable rates. Good service must 
be maintained and at rates which will not restrict commerce 
and throttle industry, while yielding as far as may be a fair 
return upon the money actually and honestly invested in the 
properties. Nothing else will satisfy” the American people. No 
serious objection has been made to an increase in rates in this 
proceeding. By common consent the shippers have assumed 
that the railroads need some additional revenue, and they are 
willing to contribubte their fair share to meet the needed re- 
quirements of the carriers. They insist, however, that the 
responsibility for giving prompt and efficient and economical 
service must be assumed by the railroads, and that the public 
should not be expected to pay a return upon inefficient man- 
agement, poor operation, or unfortunate investments. 


“It is our belief that the gross earnings for the year 1919 
do not properly reflect the earning capacity of the railroads un- 
der the existing rates. During the period of federal control 
passenger rates were increased in varying amounts from 15 to 
50 per cent, and freight rates were increased from 25 to sev- 
eral hundred per cent upon state and interstate traffic. De- 
murrage charges, switching and minimum carload charges have 
been increased and changes in classifications have resulted in 
advancing the charges. Heavy loading has been stimulated. 
The rate level has now reached the highest point in the his- 
tory of the American railroads. The high rate level is re- 
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' flected in the revenue of the carriers which exceeds those of 


the fiscal year 1916 by the sum of $1,711,588,303, and exceeds 
the revenues for the year 1918 by $258,000,000. The revenues 
per mile of single track operated have swollen from $13,397 
in the fiscal year 1916 to $22,156 in the calendar year 1919 for 
the railroads as a whole, and in the Eastern district from 
$24,000 to $38,368 for the same years. 

“This revenue was obtained under most unusual and dis- 
tressing conditions. The first five months were seriously in- 
fluenced by the declining business following the Armistice, and 
the last three months were vitally affected by the great steel 
and coal strikes, the longshoremen’s strike at the ports, and 
the strike on the Great Lakes, which for a time threatened our 
industrial life. Carpenters, brick-layers, painters, plumbers, 
garment makers, railroad men, cooks, waiters and servant girls, 
school teachers and even students in colleges struck during dif- 
ferent periods of the year, and it seemed as if the whole labor 
world took a flyer in the strike game during the year 1919. 
These are but striking examples of our labor unrest, and the 
Commission understands that the industrial world has been in 
a turmoil since the Armistice was signed. From a transpor- 
tation standpoint this unusual situation was intensified by bad 
weather in certain sections, embargoes without number, car 
shortage without parallel; impaired motive power and equip- 
ment, wretchedly slow service, and the failure to move tremen- 
aous quantities of grain, lumber, and livestock and other com- 
modities that were awaiting shipment, and the lack of morale 
among railroad labor, owing to the uncertainty of whether the 
railroads would be operated by public or private hands. Each 
and all of these factors helped to depress the revenues of the 
carriers. An approach towards normal industrial and operat- 
ing conditions will be reflected in greatly increased gross earn- 
ings. In the application for increased rates the carriers have 
given no consideration to the earning capacity of the railroads 
under more favorable conditions, nor have they taken into ac- 
count many other factors which affect gross revenues. Briefly 
stated, they have failed to account for: 

“(a) Increase in gross earnings resulting from improve- 
ment in service and more prompt handling of cars; 

“(b) Improved labor efficiency: 

“(c) Forty-nine million dollars in additional revenues from 
express business if the application of the American Railway 
Express Company for increased rates is allowed by the Com- 
mission; 

“(d) Revenues from soldiers and government material 
hauled at full tariff rates, rather than at land grant rates, and 
soldiers traveling on furlough at one cent per mile. 

“It is also our firm belief that the expenditures for the 
year 1919 do not properly reflect the normal cost of running the 
railroads. The operating expenses, exclusive of taxes, taken 
from the reports filed with the Interstate Commerce Commis- 
sion, have increased from $2,277,202,278 for the fiscal year 1916 
to $4,419,988,750 in the calendar year 1919, being an increase 
of $2,142,786,472 in the period of four years. These expenses 
for 1919 exceed the total revenues of the railroads for any 
year prior to 1918. Per mile of single track operated the ex- 
penses increased from $8,785 for the fiscal year 1916 to $18,890 
in the calendar year 1919. In the Eastern district the expenses 
increased from $16,000 to $33,960. Is this to be regarded as a 
normal future expenditure? Let us see. The expenditures for 
maintenance of way, structures and equipment constitute a 
large part of the operating cost. The increase in the main- 
tenance of equipment is simply phenomenal. The average main- 
tenance cost for equipment for the 5-year period ending June 
30, 1916, is $514,843,533. This would purchase 205,930 cars at 
$2,500 each, and represents a maintenance expense of $204 per 
car. Now listen. The maintenance expense for equipment in 
1919 is $1,233,701,638. This sum will purchase 493,800 cars at 
$2,500 each, and represents an average maintenance of $500 for 
each unit of equipment owned by Class 1 railroads in 1916, the 
number being 2,514,672 cars. The maintenance of equipment 
for the Eastern railroads increased from an average of $3,779 
per mile of single track operating for the 5-year period ending 
June, 1916, to the sum of $9,932 for the year 1919. 


“In this proceeding the shippers can not investigate the 
reason for this unusual maintenance expense. These figures 
are not presented as a criticism of the amount expended in that 
year. We do not know whether the equipment has been over- 
maintained or under-maintained by the government. That ques- 
tion will be determined when the railroads seek adjustments 
under their contract. It is evident that we are upon higher 
cost levels, but modern tendencies combat the theory that we 
will long remain upon the present basis. The evidence in this 
case shows that the mill price of lumber, of which the railroads 
purchased 4,500,000,000 feet per annum, has decreased from $15 
to $45 per thousand for different grades, and according to Mr. 
E. L. Carpenter, who testified in this case, the lower level of 
lumber prices has not yet been reached. Lumber is one of the 
staple commodities, and when it makes the decrease in price it 
is bound to influence the price of other building and structural 
material. Evidence introduced by Mr. Fulbright on July 1st 
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shows that there is a substantial decline in the prices of iron 
and steel products. The prices of wool, cotton, and livestock 
have shown a positive downward tendency, and it is certain 
that the efforts which are now being made by the Federal Re- 
serve Board and the banks of the country, to limit credit and 
to curtail speculative tendencies, must soon be reflected in a 
lowering price level. While not possessing the gift of prophecy, 
we are willing to predict that 1921 will witness a much lower 
price level for material and supplies than 1919, and this will 
reflect itself in the maintenance cost of the railroads. Perhaps 
a very conservative estimate might place the 1921 cost for 
the maintenance of way, structures and equipment at a figure 
not to exceed the average for the last five war years. In the 
Eastern district the average for the 5-year period ending De- 
cember, 1919, is $10,194 per single track mile operated, and for 
1919 it was $15,187, or $4,993 per mile in excess of the aver- 
age maintenance cost. These facts are strikingly shown in 
Conn’s exhibits. In this proceeding the railroads have not 
taken into account any reduction in the cost of operation 
which can be saved by: 

_ (a) Economies of operation and improvement of terminal facili- 
waa Consolidations. 

(c) Loss and damage claims. 

(d) Release of unnecessary employes. - 

(e) Efficiency of labor. 

(f) Decline in the prices of supplies and material. 

“A very simple arithmetical calculation demonstrates that 
an increase in the revenue column, and a decrease in the ex- 
pense column, will add very substantially to the net operating 
income. This the carriers have failed to do. They have based 
their whole claim upon the net results of the most abnormal 
operating year in railroad history. 

“On July ist Mr. Wettling for the carriers introduced an 
exhibit which purports to show that the net operating revenue 
for the 5-month period ending May, 1920, is less than for the 
same period in the year 1919. Maintenance expenditures have 
not been analyzed, and the information which the Commission 
is securing day by day as to car service and operation con- 
clusively shows that these 5-months’ figures are not compar- 
able with a showing which might be made under more favor- 
able operating conditions. 

“A review of the evidence clearly shows that the trans- 
continental lines do not require as large an increase in rates 
as the Southwestern group. Under the circumstances, it is 
most difficult for us to see why the farmer should pay more 
than a just and reasonable rate on the grain which he ships 
to the market over the Northern Pacific or Great Northern 
lines, or why the lumbermen of the West or the consumers of 
lumber in Western, Central, and Eastern territories should 
pay more than a reasonable transportation cost for the move- 
ment of that essential commodity. It would seem, therefore, 
that either a regrouping, or a different basis of rate making, 
must be established in the Western territory so that the ship- 
pers and consumers of the country need pay no more than rea- 
sonable rates for the services which they get, and that the 
strong lines be not placed in a position where they can profit 
greatly at the expense of the weaker lines in the Southwest. 

“In this proceeding the carriers have asked to have the 
rates increased upon a percentage basis, of which 30 per cent 
shall apply in the East, 31 per cent in the South, and 24 per 
cent in the West. The Western carriers have presented the 
following paragraph in their petition: 

Well recognized and long standing differentials and relationships 
should be observed as far as_ possible, and it is anticipated that in- 
dividual tariffs will be checked accordingly, and that some of the im- 
portant adjustments will be held determined in the hearings before the 
Commission, and others before the decision of the Commission is 
finally rendered. 


“By this petition the Western carriers at least concede 
that nothing in the Commerce Act as amended prevents them 
or the Commission from establishing just and reasonable rates 
upon a percentage basis, a basis of cents per hundred pounds, 
or per ton, of a percentage subject to a maximum charge. They 
also concede that market relationships and the differentials 
should be preserved as far as it is possible to do so in this 
proceeding. This admission conforms to existing practice. It 
has been voluntarily recognized by the carriers, and through 
the application of maximum charges, blanket rates, distribut- 
ing and commodity rates, they have brought the producers and 
the consumers together, and greatly aided the development of 
the agricultural, mineral, and manufacturing resources of the 
country. The application of the carriers for percentage in- 
creases ignores these fundamental transportation conditions. 
The evidence shows that the rate committees which were 
charged with the responsibility of suggesting needed rate 
changes gave consideration to the revenue factor alone, and 
did not take into account the effect which a percentage in- 
crease would have upon business, the distribution of tonnage, 
the necessities of a consuming public, or the disruption of 
long-standing relationships. In truth, it would appear that the 


committees contracted a ‘dose of cold feet,’ and in desperation 
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‘threw the whole burden of responsibility upon the shoulders of 


the Commission to make such adjustments as commercial and 
traffic conditions will require. 

“In our opinion Sections 1, 2, and 3 of the Commerce Act. 
are not affected by Section 15-a. Rates must still be just and 
reasonable and non-preferential, and the new Act does not 
modify or set aside any of the rules, practices, or principles 
heretofore prescribed by the Commission. Rates must still be 
just and reasonable. In this case the Commission must decide 
whether the rates will, under honest, efficient and economical 
management and reasonable expenditures for maintenance of 
way, structures, and equipment, earn an aggregate annual net 
railway operating income equal, as near as may be, to a fair 
return on the aggregate value of railroad property of such car- 
riers held for and used in the service of such transportation. 


Proposal of the Lumbermen. 


“All of the Western lumber interests, as well as the North- 
ern Hemlock Association, the Southern Hardwood and the 
Southern Cypress Associations, favor a percentage increase on 
lumber subject to a maximum charge. Recently a conference 
was held at Minneapolis between the Western lumber inter- 
ests and the Western railroads. The following proposition was 
submitted to the carriers: 

If increases are to be granted by the Commission, we favor a per- 
centage plan subject to a maximum charge, the same to be applied toa 
through haul. The maximum charge should bear a. certain relation- 
ship to the percentage charge and we suggest the following: 

“If the increase be 15 percent, the maximum charge should be 3 
cents; if 20 percent, the maximum charge should be 4 cents; if 25 per- 
cent, the maximum charge should be 5 cents; if 30 percent, the maxi- 
mum charge should be 6 cents.’’ 

“As a general proposition the sound economic principle on 
which to predicate a relation of lumber rates between pro- 
ducing regions and markets, is a fixed amount in cents per 
hundred pounds and not a percentage relation. 

“From the very nature of this highly competitive situation 
there is no escape from the logical deduction that the relation 
of rates on lumber as between points in the same producing 
region and between differing producing regions and common 
markets should be basicly predicated upon the sound economic 
principle of a fixed amount in cents per hundred pounds and 
not upon the principle of a percentage relation. In the mat- 
ter of such relation of rates, the present lumber rate struc- 
tures (with the exception in certain parts of Official Classifi- 
cation Territory where the rate structure is basicly a _ per- 
centage one on all classes of traffic, including lumber) have 
been built up on the principle of a fixed amount in cents per 
hundred pounds, and generally in the past where lumber rates 
have been increased or reduced, the relationship as between 
points in the same producing region and between the different 
producing regions and markets, have in the main been pre- 
served by following the sound economic principle of a fixed 
amount in cents per hundred pounds. 

“The principle of an advance in lumber rates of a fixed 
amount in cents per hundred pounds and not a percentage ad- 
vance is recognized as sound by the Interstate Commerce Com- 
mission. 

“In conclusion, we ask: 

“1. That rates be established which will bring in a fair 
return to the carriers upon the value of their property devoted 
to public use, which performs a necessary public service and is 
honestly and efficiently managed. 

“2. That the investment account of the carriers be not ac- 
cepted as the value of the properties. 

“3. That not less than three rate groups be established. 

“(a) That consideration be given to the division of West- 
ern Classification Territory into two or more groups. 

“4, That existing rate relationships and differentials be pre- 
served as far as possible, and that the necessary increases be 
spread as to place the least burden upon essential commodi- 
ties. 


“(a) That the rates permit fruits and products of the far 
west to reach the markets of the east by rail. 


or 


5. That as to lumber the increased rates shall be upon a 
percentage basis subject to a maximum charge. 

“This will not complicate the matter of the carriers is- 
suing short notice supplements to present lumber tariffs in 
order that increased rates might be readily made effective, 
because under General Order 28 carriers issued such supple- 
ments with the greatest facility. It will automatically pre- 
serve the more important lumber rate relationships, would be 
in entire harmony with the views of the Interstate Commerce 
Commission as expressed by it in Docket 47, Ex parte The 
Fifteen Percent Case, and is in entire harmony with the pro- 
visions of Order 28 issued by the Director General of Railroads 
and with the statement of the Western carriers.” 

John E. Benton, general solicitor of the National Associa- 
tion of Railway and Utilities Commissioners, confined his argu- 
ment largely to the question of aggregate value, explaining that 
there was such a variety of views among the state commissions 
concerning the amount, if any, of the increase necessary, and 
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the way it should be distributed, if made, that common argu- 
ment on those points could not be made. He said in part: 

“T want to discuss with some fullness what seems to me a 
very clear misconception of the law, which has been acted 
upon here by carriers. They have framed and presented their 
case upon the theory that the transportation act was an un- 
derwriting by Congress of every investment that has been 
made in railroad property in this country from the time the 
first rails were laid to the granite quarries of Quincy, Massa- 
chusetts, in 1827 until now. 

“The state commissions do not come here advocating any 
niggardly policy towards the carriers. The welfare of the 
country, aS well as justice to investors, demand that rates ade- 
quate to the proper support of the roads, and to the payment 
of proper returns to the owners, shall be allowed. The people 
of this country want the railroads well treated. If there have 
been times in the past when they felt like punishing them, 
because they believed the roads had not treated the public 
well, that spirit does not prevail today. The people are ready 
to pay such rates as they are satisfied are necessary to yield a 
fair return on the fair value of the railroads that serve them. 

“The railroads misinterpret this attitude. They think that 
whatever rates you fix here the people will accept as neces- 
sary, and pay without protest. They’are wrong. The people 
are always ready to do what is fair; but they will review the 
judgment of this Commission. If it is right, as I believe it will 
be, the people will approve it. If it subjects them to unjust 
burdens, they will find a wey to reverse it. Nothing can stand 
against the judgment of the body of the people. 

“I hope the Commission will save the railroads from the 
bold attempt they are making to force a false construction on 
the rule of rate making in the transportation act,—a construc- 
tion so foreign to the purpose of the law that, if adopted, it 
would lead not only to the quick repeal or change of the law 
itself, bul also to a revulsion of public feeling, and a wide- 
spread resentment against the roads, the evil effect of which 
would be felt for many years to come. 

“The enemies of the transportation act, and of its authors, 
have criticized the law, claiming that it is in effect a guaranty 
of a stated return upon all railroad investments, good and 
bad. Senator Cummins has pointed out that it is in no sense a 
guaranty of any return beyond that which the carrier has the 
ability to earn. The people of Iowa have taken him at his 
word, but now the railroads come here and demand that you 
shall give the act the very construction which the enemies of 
the act have given to it. They demand that you shall treat the 
act as conferring upon the carriers the right to earn a return 
upon an aggregate sum determined upon the assumption that 
every railroad in this country was a prudent enterprise, well 
designed and well located, and is still rendering such service 
to the commerce of the country as to entitle it to be treated as 
woith one hundred cents on the dollar of what it cost when 
built. 

“This they do in the face of the knowledge which every- 
body has that there are roads in this country that were built 
not for the purpose of well considered investment, but as 
speculative enterprises, to afford opportunities to make profits 
out of construction contracts, and out of jobbing in stcks 
and bonds; and other roads that were built to parallel existing 
lines adequate to supply the transportation needs of the com- 
munities served, and others that were not expected to pay 
when built, but were land development enterprises, where the 
promoters recouped their investments in railroad building from 
their profits in the lands which they opened up; and still 
others that were built to serve particular industries, such .as 
mining or logging, which remain after the minés and forests 
have been exhausted, and perform some transportation service, 
but not sufficient to enable the earning of a return on anything 
approaching what the property cost. By what right do the 
petitioners come here and claim that such lines must be put 
into the aggregate value column at their cost? 


“Congress has said that the Commission shall prescribe 
‘just and reasonable rates,’ so adjusted ‘that carriers as a 
whole * will * earn an aggregate net railway operating income 
equal, as nearly as may be, to a fair return upon the aggre- 
gate value of the railroad property of such carriers held for 
and used in the service of transportation.’ Is there anything 
in the act which shows any intent to impose upon the com- 
merce of the people the burden of paying a return on wasted 
capital, paid for the construction of properties that never had 
any economic justification, or a return on the cost of proper- 
ties built for particular industries, which have already served 
the main purpose of their construction? There is not. In- 
Stead it is expressly provided that in. determining aggregate 
value the Commission ‘shall give due consideration to all the 
elements of value recognized by the law of the land for rate 
Making purposes, and shall give to the property investment 
account of the carriers only that consideration which, under 
such law, it is entitled to in establishing values for rate mak- 
Ig purposes.’ This negatives as clearly as anything could the 
demand of carriers. The ‘aggregate value’ you are to find is 
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not the summation of carriers’ investment accounts, either as 
stated in their books or corrected. 

“If Congress had intended you to use either the cost of the 
properties or their present cost of reproduction, new or less de- 
preciation, the men who drew the Transportation Act know 
how to say so. They used very apt language to command you 
to do something very different. Aggregate value is to be ‘de- 
termined’ by the Commission, which ‘shall give due considera- 
tion to all elements.’ In other words, you are not to take the 
total of any costs, nor are you to determine aggregate value by 
any mathematical formula. That value is to be determined, 
as was said by Mr. Justice Hughes in the Minnesota Rate 
Cases, ‘not (as) a matter of formulas, but there must be a 
reasonable judgment having its basis in a proper consideration 
of all relevant facts. That is the law of the land. So Con- 
gress expected this Commission to use a reasonable judgment 
in determining what item it will put into the aggregate value 
column against each carrier property. If you come to a road, 
built to serve a particular industry now dead, which is barely 
paying operating expenses, and can not be made to pay more, 
Congress expected your judgment to function, rather than 
that you would treat that property as if still performing the 
services for which it was created. 

“If you come to a road which represents wasted capital, 
because it did not serve when built and does not promise to 
serve any economic need sufficient to justify its cost, and the 
returns of that road in your files demonstrate that fact, Con- 
gress did not expect you would mechanically treat that prop- 
erty as having a value which everybody knows it does not 
have. 

“If you do attribute to such properties values which ap- 
proximate their cost, the necessary result will be to give to 
other carriers the privilege of earning on such so-called values, 
in addition to earning returns on the values of their own 
properties. The commerce of the people will thus be _ sub- 
jected to an unjust burden. 


“It may be said that the Act contemplates this, and pro- 
vides for a division of the excess above a fair return on the 
value of its property which any road may earn. I have con- 
sidered that argument, and am not convinced by it. I submit 
that the provision for a division of excess earnings with the 
government was intended to apply to excess earnings coming 
to carriers by reason of the impossibility of making exact 
adjustments of rates as between carriers properly valued, and 
was not drawn to apply to earnings which it was expected 
carriers would receive as the result of rates intentionally 
prescribed to enable them to earn on amounts in excess of 
their own values. 


“The right of the public to transportation at rates no 
higher than the reasonable worth of the service rendered is a 
limitation upon the value of any railroad property. No matter 
how much the investment, no matter what the cost to repro- 
duce, the value of that property can be no more than it is 
possible to earn upon at reasonable rates. The right of the pub- 
lic to have the property valued upon a basis which will per- 
mit traffic to move is paramount to any right of the owners to 
a return. 


“There will, in my belief, be no complaint if you allow the 
maximum percentage of retuyn specified in the statute. On 
the other hand, the people want a valuation fair to them, as 
well as to the railroads. They do not want advantage taken 
of this critical period of reconstruction to get precedents es- 
tablished and principles of valuation adopted which will im- 
pose unjust burdens upon them in times to come. 

“Carriers say the 6 per cent return which you may allow 
under the statute is a pre-war rate, too low to fit present con- 
ditions, and therefore you must make a more generous value 
than you otherwise would. I might say, do they intend to in- 
crease the interest to their bond holders or are they to con- 
tinue a pre-war rate to them and pocket the excess they seek 
to get now cn account of the war? But what I will say is that 
this argument, that you must treat the rate specified in the 
statute as a reason for jacking up the value, comes with pretty 
poor grace from carriers. How did it happen to be in the law? 
The state commissioners, appearing in the interest of the pub- 
lic in their several states, did not want it there. Does not 
everybody know that railroad representatives labored in sea- 
son and out of season to secure its adoption? Is anyone un- 
aware as to the position of the railroad executives? Was it 
not rather carelessly said around the legislative halls that 
Congress must fix the percentage so as to let this Commission 
know that there is a God in Israel? Now that they have se- 
cured what they were after, it does not lie in their mouths to 
come here and ask you to make the value greater so as to 
beat the law. 

“JT want to say also that if we had not known the ways of 
carriers for many years and their callous indifference to pub- 
lic opinion, we should stand astonished to see them come here 
after a great war, which temporarily almost wiped out their 
earning power, but. during which a generous government paid 
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them a return based upon the most prosperous three-year 
period in their history, and while though now in full control 
of their properties, they are still supported by largess from 
the public treasury, and demand that you treat these proper- 
ties with their depreciated earning capacity as of more value 
for rate purposes than ever before, and that you advance rates 
not only to restore the pre-war earnings, but to give pre-war 
earnings vastly increased to fix a value fixed upon a basis of 
212 per cent prices. 

“The people, however, look confidently to this Commission 
for protection, because they feel that it will be regardful of 
the fact that the fundamental purpose of its creation was to 
protect the people’s rights. No pressure from any source, 
and no clamor, real or factitious, will sweep it off its feet. 
It will look beyond the immediate to the ultimate results of 
any act, and it knows well that every wrong principle of valu- 
ation established now means unjust burdens to the people here- 
after. 

“Accordingly, we are confident that the Commission will 
not only apply the principle that ill-location and lack of traf- 
fic, and inability to earn, operate to limit value for rate mak- 
ing regardless of the extent of cost of physical property, but 
that it will also apply all the principles of valuation recog- 
nized by the law of the land as applicable to the finding of 
fair value. 

“Mr. Chairman, we recognize that to find the aggregate 
value of the railroads of this country, applying the principles 
settled by the law of the land, is a very considerable task. 
The carriers say you can not do it, and that you are com- 
pelled to take the accounts which they have presented as the 
measure of the value they claim. You are not thus helpless 
in their hands. You have said that these accounts are so un- 
reliable as not to be acceptable as evidence either of cost or 
value. The record here confirms what you have said.- There 
are three courses you can pursue: 

“1. You can act as the representatives of the carriers say 
you must, and in spite of what everybody knows, you can ac- 
cept the accounts presented as the measure of a fair value. 

“2. You can say that you can not with the information at 
hand find the aggregate value of all railroads in each group, 
and so will dispose of this case without regard to the rule of 
rate making contained in the Transportation Act. We urge 
that course in preference to the first. 

3. You can consider the accounts for what you think they 
are worth; you can deduct such an amount as you think is 
about right on account of pure inflation; you can deduct what 
you think you ought to on account of roads and portions of 
roads that have served the purpose they were built for, or 
that represent wasted capital; you can deduct what you judge 
to be fair on account of what carriers have written into their 
accounts for additions and betterments, which are in fact and 
in law nothing more nor less than depreciation reserves; you 
can make a proper deduction for depreciation which has not 
been provided for in that way; you can make what addition 
you think you ought for materials and supplies and working 
capital; you can use your judgment as to what other items 
you ought to add r deduct. In that way yu can get an ag- 
gregate value. You will not hit the bull’s eye. But you will 
have this satisfaction—you will be a good deal nearer right 
than if you follow the course urged upon you by the railroads, 
and you will preserve the reputation which this Commission 
has gained of doing the best it can in every case to reach a 
just judgment. The people will be satisfied with that, and 
ought to be. They will never be satisfied, and ought not to 
be, with a valuation based upon the assumption that no rail- 
road has suffered depreciation; that no railroad has a value 
in any wise lessened because it has served its useful purpose; 
that no railroad represents in whole or in part wasted capital; 
that the property accounts of no railroad contain items paid 
for out of earnings for additions and betterments which repre- 
sent depreciation reserves and that no accounts have been in- 
flated to balance watered securities and to cover other im- 
proper transactions.” 

William A. Wimbish, of Atlanta, Ga., argued in behalf of 
the commercial and industrial interests of Atlanta, and for like 
interests in Spartansburg, South Caroline, Tuscaloosa, Ala- 
bama, and a group of cities in Tennessee, including Murfrees- 
boro, Columbia and Johnson City. 

“Whatever may be the cause, it is evident that the rail- 
roads are without present ability to give that efficient service 
which the commerce of the country demands and upon which 
the public welfare depends,” said he. “With time and oppor- 
tunity given them, the carriers in some of the groups, particu- 
larly in the South, might extricate themselves from the tangle; 
but unfortunately conditions are such that they cannot be 
remitted to this slow process of orderly recuperation. The 
emergency is such that appropriate relief should be promptly 
given. 

“Percentage advances, especially when pyramided, con- 
stitute the crudest form of rate construction. Such advances 
widen disparities, create inequalities and ignore the fundamen- 


tals of just and reasonable relative rates as between places and 
commodities. It is essential to relatively just and reasonable 
rates that the transportation burden should be equitably dis- 
tributed. 

“As much as I dislike a percentage advance, I am driven 
to the conclusion that it is the only character of advance that 
can be feasibly applied in a emergency such as now exists. I 
think that the Commission should and I assume it will here- 
after take up and determine the proper relative adjustment, 
not only of this advance, but also of that under General Order 
No. 28 of the Railroad Administration. 

“If we could be assured that this advance would be the last 
of its kind for a period of years, those for whom I speak would 
prefer that it should be applied to total operating revenues, 
including passenger fares. This would result in a lower per- 
centage of advance in freight rates and to that extent would be 
a relief to shippers. 

“We would, however, prefer to bear a larger burden now 
than to be vexed with recurring applications for further ad- 
vances. Stability of freight rates is essential to the orderly 
processes of commerce. Business cannot become adjusted and 
remain settled if disturbed by frequent changes in freight rates. 

“For this outstanding reason we submit that the advance 
should be confined to freight operating revenue. The advance 
in freight rates should be adequate to meet the proven needs 
of the carrier, both present and prospective, including such in- 
creases in wages as the Labor Board may grant. While the 
advance should not be so large as to encourage extravagance 
and weaken initiative, it would be better to deal generously 
with the carriers by giving them all that they need by way of 
fair return, rather than make the allowance so narrow that 
they will again come knocking at your doors within the next 
few months for another advance. 

“Having thus made adequate provision for assuring in so 
far as it can be done the opportunity to earn under honest, 
efficient and economical management that fair return which 
the law contemplates, the Commission should make it plain 
that no further advance in freight rates will be considered 
prior to March 1, 1922, in the absence of the most compelling 
necessity. The carriers should be put upon notice that they 
must use every economy and exert every energy to so effi- 
ciently operate their properties as to produce the desired re- 
sults under the rates established. Particularly those lines 
earning in excess of the return allowed must be given to un- 
derstand that no indifference or extravagance will be tolerated. 

“If in spite of all of this the revenues accuring under the 
rates prescribed should actually prove inadequate to meet un- 
anticipated future costs, the deficiency may be supplied by ad- 
vances in passenger fares and operating revenues other than 
freight. Out of this reserve source the slack may be taken 
up without irritating and injurious disturbances of business 


adjustments such as would attend further advances in freight 


rates. 

“In dealing with the subject of the extent of the advance 
I shall confine myself to the lines of the Southern group. 

“Let it be said in passing, that the carriers in Southern 
territory have been and are relatively prosperous. Prior to 
Federal control, using the year 1917 for example: All the lines 
in the South operating in excess of one thousand miles (ex- 
cluding the Norfolk & Western, Chesapeake & Ohio and IIli- 
nois Central) earned an average of 19.71 per cent on their com- 
mon stock; and all of the lines in the Eastern district operat- 
ing more than one thousand miles in the same year earned 
7.15 per cent on their common stock. 

“During the years 1918-1919 under Federal control the lines 
of the Southern region earned 80.71 per cent of the standard 
return, against 66.71 in the Eastern region, and 67.26 per cent 
average for all regions. 


“During ‘the first four months of 1920, the net operating 
income of all Class One roads in the Eastern district decreased 
from a positive of $2,436,914 to a deficit of $18,471,376, a dif- 
ference of more than twenty million dollars. The net operat- 
ing income of the lines in the Southern district increased from 
$18,328,727 to $30,680,201, a gain of $12,351,474. In the 
Western district the increase was from $30,810,085 to $42,- 
851,312, a gain of $12,041,227. The gain in the Western 
district was something less than in the Southern district, not- 
— the operating revenues were nearly double as 
much. . 
“In view of these facts, it is difficult to understand how the 
lines in the South can possibly need anything like so large a 
percentage advance as the Eastern lines require. 

“The earnings of the lines in the southern group, elimi- 
nating those using offcial classification, show a decided and 
substantial upward trend. 

“Caskie’s exhibits have been revised by eliminating there- 
from the operating revenues of the Kanawha & Michigan and by 
deducting the full amount of back mail pay, as shown by Mr. 
Lamb. As thus corrected these exhibits predicate the fol- 
lowing conclusions: 

“1, The net operating income for the first three months of 
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1920 amounted to $16,412,000, approximately as much as the 
carriers estimated would accrue during the entire year 1920. 

“2. The earnings for these three months were 101.2 per 
cent greater than for the corresponding three months in 1919. 

“3. Upon the basis of the earnings for these three months 
it is estimated that the net operating income for the year will 
amount to $77,415.748, leaving $52,019,852 to be supplied, in 
order to afford 6 per cent upon the property investment. The 
amount of this deficiency is 13.84 per cent on freight, or 9.29 
per cent on total operating revenues as shown by the carriers 
for the year ending Oct. 31, 1919. 

“4. A 31 per cent advance on freight alone would mean 
$116,575,936 in excess of 6 per cent upon the property invest- 
ment account. 

“To the extent that the valuation adopted may be less than 
the property investment account, the percentage of advance 
required would be correspondingly reduced. 

“The testimony of Mr. Lamb does not tend to weaken any 
of the foundamentals of Mr. Caskie’s exhibits. In Lamb’s 
exhibit No. 1, four million dollars increased income taxes esti- 
mated for the year 1920 is deducted. Obviously the corpora- 
tion has no right to ask that the public, in addition to con- 
tributing the full net operating income required by law, should 
go further and pay the income tax of the corporation on such 
income. 

“In Mr. Lamb’s exhibit $7,820,000, which he estimates as 
the increased cost of fuel, is also deducted. This is improper. 
None of this added cost accrued in the three months covered 
by Mr. Caskie’s exhbit. If it is proper to be deducted at all, 
the deduction should be made from the estimated earnings for 
the year. To deduct any part of these future costs for earnings 
during months in which they did not accrue is obviously im- 
proper. Lapovers should not be deducted from income. These 
will equalize themselves during the year. 

Mr. Lamb adopts as the ratio between the first three 
months and twelve months the ratio shown by the three years 
immediately preceding. Mr. Caskie adopted the average for 
five preceding years, including the year 1919, which would 
seem to be more nearly correct. 

“April, 1920, was an abnormal month, due to the switch- 
men’s out-law strike tying up cars and traffic in c. f. a. terri- 
tory. This strike did not extend to the South, but injuriously 
affected the Southern lines by the detention of cars and ob- 
struction to the movement of traffic. 

“Notwithstanding this, all the principal lines in the South, 
excepting the Seaboard Air Line, showed substantial net earn- 
ings. 

“The Southern Railway showed earnings during that month 
in excess of one and one-half millions, which was more than 
a milion dollars increase over the corresponding month in 
1919. 

“The apparent cause for the greater earnings of the South- 
ern Railway may attributed to the fact that it alone among 
the Southern lines declined the extension of the Federal guar- 
antee after March 1, 1920. Indeed the Southern Railway under 
private operation without guarantee has made a brilliant rec- 
ord. The inevitable conclusion is that under private operation 
the railways can and will be so much more economically and 
efficiently operated as to greatly increase their net earnings. 
This is a fact too significant to be ignored by the Commission 
in its estimate of prospective earnings after September 1. 

“The aitention of the Commission is directed to the fact 
that there are outstanding orders in several cases requiring 
readjustment under which the carriers propose advances in 
their rates. In the Murfreesboro case, docket No. 9190, the 
carriers propose to increase the rates from the Ohio River 
to Murfreesboro, and a number of cities now related in rates to 
the extent of an average of about 32 per cent on the six classes. 
To Nashville the increases vary from 62 per cent to 67 per 
cent. 

“In the proposed Mississippi Valley readjustment, while 
there will be some reduction in intermediate rates, the rates 
to those points to which the larger volume of the traffic moves 
will be increased. Such rates will be increased to the Gulf 
ports. 


“The large advance in the rates to Nashville will require 
corresponding advances to Chattanooga and Carolina territory. 

“Advances to the Gulf ports will doubtless be followed by 
advances to the South Atlantic ports. In Docket No. 7865 it 
is proposed to advance the rates to Bristol, Tenn., up to the 
Johnson City level, and this proposition has been approved by 
the examiner of the Commission. These advances will be 
enormous in percentages and very large in amounts. 


“We respectfully ask the Commission to take into consid- 
eration the increased revenues that will result to the Southern 
carriers if the proposed readjustments are made effective. The 
revenues resulting from these advances are as yet too indeter- 
minate to be ascertained and deducted; but we ask the Com- 
mission to take them under consideration in arriving at its con- 
clusion as to the percentage of the general advance to be al- 
lowed Southern carriers. We further ask that the Commission 
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will clearly indicate that if the carriers shall hereafter make 
such advance in their rates as will yield substantial increases 
in revenues, compensation must be afforded to the public by 
corresponding reductions in other rates. 

“In other words, the carrier should not be allowed an ad- 
vance fully adequate to their needs and be permitted there- 
after to make such advance as will increase their revenue, 
without at the same time making such appropriaie equaliza- 
tions as the public interests may require. 

“T hesitate to venture an opinion as to the amount of the 
percentage advance required by the Southern lines in order 
to enable them to earn a fair return. 

“Certainly they need nothing like 31 per cent. If our cal- 
culations and deductions are correct, they cannot require more 
than 15 per cent if the advance be confined to freight, or 10 
per cent if applied to all operating revenue. 

“T cannot help but think that with proper incentive under 
private operation the railroads will show greater efficiency and 
higher earnings. This should be sufficient to overcome such 
advances in wages as may be awarded by the Labor Board 
and other items of increased cost. I repeat, however, that the 
Commission should grant such a percentage of advance as in its 
best judgment is fully adequate to meet all of the proven needs 
of the carriers under honest, efficient and economic manage- 
ment; and that if the Commission is in serious doubt as to 
the exact measure of this percentage, the carriers should be 
given the benefit of the doubt and then be held to a very 
strict accountability.” 


Thorne Makes Argument 


Clifford Thorne made a concluding argument in behalf of 
shippers in the advanced rate case July 6. The other represen- 
tatives of shippers who preceded Thorne were Francis B. James 
and Michael F. Gallagher, in behalf of the National Paving Brick 
Manufacturers’ Association, American Face Brick Association, 
and the Hollow Building Tile Association; James G. Wilson, 
representing the North Pacific Fruit League; Frank Lyon, ap- 
pearing for copper ore, lumber, cement and coal interests; and 
W. E. Lamb, appearing for the California Citrus League and 
other shiping interests. 

“We may have conflicting views upon many questions, but 
there are two propositions in this billion dollar case upon which 
I believe that all parties, including the carriers, the shippers, 
and the Commission itself are united,” said Thorne. 

“First: An adequate transportation service is an absolute 
prerequisite to the commercial development of the United States. 

“Second: Nothing should be done in this proceeding that 
will unnecessarily shock or disrupt existing trade conditions, or 
place an undue or unwarranted burden upon American industry. 

“Keeping these propositions constantly in mind, let us con- 
sider the issues before us. 

“Our discussion will be on the basis that the rates must be 
sufficient to care for all the legitimate expenses of the railroads, 
of every kind and character; that the carriers must be self- 
sustaining. We are going to discuss solely the amount of net, 
over and above such expenses, going to the stockholders and 
bond-holders. 


“Two weeks from today we will probably know the report 
of the Labor Board. 


“If the railroad corporations and railroad labor are both 
correct in their computations, if they are successful in getting all 
they are seeking, and if the method of concentrating the entire 
increase on the freight traffic which the carriers here propose, 
is also applied to the wage advance, the total increase in freight 
rates will aggregate 55% per cent. 


“If labor succeeds in getting one-half of what it is asking 
for, and these corporations are successful in their entirety, the 
resulting freight advance, according to their computations, would 
be approximately 41.53 per cent. 


“If it were proposed to double the present war debt of the 
United States government, the added tax burden would not 
amount to one-half the sum of money this proceeding will force 
on the shippers of the United States annually, if the two groups 
of men whom I have named are successful. 


“If our computations and methods are substantially correct, 
the advance on freight will be 161%4 per cent to take care of the 
present necessity. This will reduce the burden in freight traffic 
by approximately $386,000,000 annually. If labor gets one-half 
what it is asking, and the corporations’ demands are reduced by 
at least the amount we have suggested, the advance in freight 
rates will be 22.62 per cent, instead of 41.53 per cent. This will 
relieve the freight traffic of the country of an advance, accord- 
ing to our computations, aggregating approximately $780,000,000 
annually. That is the amount at issue between us. 

“What is the occasion for this very large difference in our 
figures and those presented by the railroads? We have used dif- 
ferent methods of computation, and different methods of apply- 
ing the advance; this can be briefly summarized as follows: 

“First: The carriers have used an amount purporting to 
represent the value of their properties which is excessive by 
more than $3,000,000,000. They attempt to sustain this valuation 
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by comparison to the cost new of their properties, without allow- 
ing one cent for depreciation. This is unfair, and it is unlawful. 

As opposed to the carriers’ claim that their properties are 
worth $20,600,000,000 we direct attention to the following facts: 

“(a) The par value of all the stocks and bonds of American 
railroads outstanding in the hands of the public is less than 
$17,000,000,000. 

“(b) The value of American railroads as reflected in the 
marxet value of all railroad securities outstanding in the hands 
of the public is approximately $12,200,000,000. 

“(c) Adopting a ratio of present value to property invest- 
ment which has been found as an average on the 123 properties 
upon which tentative or preliminary reports have been made by 
the Bureau of Valuation, the present value of all American rail- 
roads is approximately $17,155,000,000. 

“(d) Capitalizing at 6 per cent the standard return guar- 
anteed by Congress for the period commencing January 1, 1918, 
and adding all increases to property since that date we arrive 
at an estimated value of $16,611,050,649. To this may be properly 
added $400,000,000 because of $24,000,000 not included in the 
standard return reported to us by the carriers. 

“Second: The carriers have allowed for all increased ex- 
penses of the present year over those of 1919, without allowing 
anything for the increased volume of business. Basing the en- 
tire year on the actual experience of the first four months, this 
involves $607,000,000 in gross revenues. 

“IT have heard two criticisms made of the claims which we 
have presented. One is that we are attempting to prophesy rev- 
enues in the future. Our reply to such a statement is simply 
this: If you desire to take actual earnings and actual expenses 
of last year as your basis, an increase of only 10 per cent in 
rates will be sufficient; but if you attempt to prophesy increased 
expenses, you must also estimate increased revenues. To do 
otherwise would be illogical, inconsistent, and unjust. 

“Another statement has been made to the effect that we 
have allowed for increased efficiency and economies. That is 
not true. In the computations which we have presented of rec- 
ord no allowance whatsoever has been made for increased effi- 
ciency under private operation; although we admit that this 
should be done. And we trust the Commission will do so. 

“Third: The carriers propose to concentrate the entire ad- 
vance in the present proceeding on the freight traffic alone; al- 
though their witnesses, on cross-examination, have frankly con- 
ceded that the increased expenses also apply to the handling of 
their passenger, mail, and express traffic. 

“We believe each branch of the transportation service should 
bear its own burdens; and we have suggested spreading the ad- 
vance out equitably over all the business of the carriers. 


“The railroads have made no proposition as to the proper 
method of caring for any wage advance that may be ordered 
week after next, except one of their counsel, last Friday in oral 
argument, volunteered the suggestion that the passenger traffic 
should bear its fair share of that increase. We are glad this 
suggestion has been made, and trust the other railroad counsel 
will join in the same. But if it be sound as to the wage ad- 
‘vance it is also sound as to the increased cost which we have 
been discussing in the present proceeding. Both are common 
to all traffic. This has been admitted by all parties. 

“These charges in the carriers’ computations are reasonable 
and just. 

“It is our belief that the Commission should recommend 
unified operation of the railroads of the United States under 
some plan analagous to that created by the railroads in 1917. 
In that way, and that way only, will the carriers be able to func- 
tion. 

“Railroads and shippers have condemned government opera- 
tion; they have said it was extravagant and a costly burden. And 
yet within three months after getting these properties back the 
railroad corporations have fallen down in operation. And they 
are here begging for the most stupendous rate increase ever 
known in this or any other country on the face of the earth. 
Further they state that they have reached a place in their opera- 
tions which might be called a condition of ‘saturation’ where 
more business means a loss in net revenue instead of a gain. 
That is the most astounding confession of inefficiency that I 
have ever heard from the lips of a railroad man in recent years. 
Frankly, I don’t believe it. I think that counsel in his zeal to 
win a case has made a most grievous mistake. 

“Private operation is on trial. If the railroads can not func- 
tion the people will be forced to take them back. We do not 
want to take them back; but they will have to make good. We 
hope and we believe that they will succeed. 


“There are some facts that would indicate that the great 
trouble confronting our railroads today is the labor situation. 
Other facts would indicate it is a shortage of equipment. Other 
circumstances suggest it is primarily deferred maintenance. 
Many divergent views have been expressed. Whatever the cause 
may be,. the remedy proposed invariably is an increase in rates. 
We might indulge in an extended discussion of the various eco- 
nomic and social problems wrapped up in this complicated rail- 
road situation which is of such stupendous significance in our 
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future industrial activities. But for the purpose of this case we 
have confined our discussion chiefly to certain specific and defi- 
nite questions of fact, interpreted in harmony with the estab- 
lished principles which have been laid down by Congress, by 
the decisions of this Commission, and by the courts. 


“The uncontradicted evidence in this case shows that during 
the last three years of private operation under the supervision 
of this Commission and of over forty state commissions, the rail- 
roads of the United States were experiencing the most prosper- 
ous three-year period in their history, since railroad accounts 
have been kept for the United States as a whole. This record 
shows that during that three-year period the gross earnings, and 
also the total net income above all operating expenses and taxes, 
were greater than during any other three-year period in their 
history; and that the ratio of their net income to their total book 
cost or so-called property investment was the greatest in their 
history. Before our railroads were taken over by the govern- 
ment, leading bankers were called as witnesses on behalf of the 
railroads before this Commission. These gentlemen admitted 
under oath that railroads as a class could borrow money just as 
cheaply as any other great industry in the United States. 

“Private operation under government regulation was suc- 
cessful from the railroad standpoint prior to the war. It now 
remains to be seen whether it will. be equally successful after the 
war. 

“In this nation, as in others, the people are rapidly awaken- 
ing to some new ideas, new viewpoints, in dealing with great 
economic questions. At this time, when all industry is laboring 
under high costs of everything, when everybody is urging every- 
body else to keep prices down; at this particular crisis in our 
social and economic history, when the largest taxation burdens 
known to man are resting heavily upon us, these gentlemen are 
before you with a demand to increase their income by more than 
one billion dollars annually. In order to make this sum just as 
large as possible they ask you to consider all their property as 
though it were brand new, right out of the shop; to consider 
their rails and ties and cars and engines without allowing one 
penny for depreciation. And, to cap the climax, the distin- 
guished counsel for the Southern Pacific asks you to adopt pres- 
ent day war prices in order to make up for the high financing 
of the past, and offset other deficiencies in their property invest- 
ment accounts, which you have heretofore repeatedly stated did 
not fairly represent the value of their properties. 

“In order to make a justification for a big return, they ask 
you to disregard all you have said in the past about the surplus 
account, and the building of non-revenue improvements which 
should not be capitalized, and what they have said in the 
past about the same thing; to disregard the vast empire equal 
to one-twelfth of the land area of the entire United States which 
we have given them. They ask you to disregard what -the 
Supreme Court has said about adding to the capital account 
out of trust funds. They ask you to disregard the billion dol- 
lars they have accumulated for the ordinary purposes to which 
working capital is devoted, and to give them a return on another 
billion or two for the same purpose. They ask you to ignore 
what you have said, and what the courts have said, about de- 
ducting depreciation from the cost new of their properties. 

“In order to bolster up their physical value and offset their 
depreciation, they ask you to make allowance for going value, 
good will, or franchise value, whatever you want to call it. 

“They ask you to decide in their favor all these great 
fundamental issues which will affect the entire railroad prop- 
erty of the nation for today and for generations to come, at 
an emergency time like the present. 

“Tf you folks want to sound the death knell to private opera- 
tion, grant these demands in their entirety; and, after you have 
done that, then please watch the effect on American industry 
and watch the effect on the thought of the rank and file of the 
American people. 

“In all sincerity we believe these gentlemen have adopted 
a wrong course. Those issues which have been finally deter- 
mined by the Supreme Court should be observed to the letter, 
whole heartedly and bona fidely. Those other profound issues 
which have been reserved for future consideration by our Su- 
preme Court we do not believe it essential to be finally decided 
at this moment. We do not believe the railroads should insist 
upon their determination teday. If we must pay a net profit, an 
added return to the carriers, on those other elements of value, 
let us decide that at some later date when we can place another 
burden on the people, another rate increase of a few hundred 
million dollars annually, without working an undue hardship or 
creating a dangerous hazard. Let’s be moderate. Let’s go a step 
at a time. We can’t all be profiteers—that is, all of us at the 
same time. 


“The great bulk of the American people want to see private 
operation succeed. We are willing to cooperate to the limit. 
in every reasonable way that can be suggested. We have gone 
into this case in a spirit of fairness. We have recognized the 
necessity for a very substantial advance in the rates. 

“We believe these gentlemen should be satisfied if you grant 
an advance sufficient to equal the rate prescribed by Congress 
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July 10, 1920 THE 
on the standard return capitalized, a sum of money equal to the 
par value of all the stocks and bonds of American railroads out- 
standing in the hands of the public, a sum of money several 
billion dollars greater than their market value, a sum of money 
equivalent to the value of their properties, if the findings of the 
Bureau of Valuation up to the present time are represehtative of 
the valuation of all the railroads in the United States. 

“Will it not be a remarkable development if, for this emer- 
geney case, for temporary purposes, you should squeeze all the 
water out of American railroad securities? At a time when these 
securities are not worth seventy-five cents on the dollar, with.a 
knowledge of all the scandals and high financing which have 
created so many American fortunes; notwithstanding all their 
past history, if you today wave the magician’s wand, turning 
water into gold, and adopt a value equal to the par value of all 
the securities outstanding in the hands of the public, it would 
seem that these gentlemen should be satisfied. If you cause 
an advance in rates sufficient to pay all their expenses and taxes, 
and leave a net income which will be the greatest in their his- 
tory, even surpassing that of the peak year 1916, they ought to 
be satisfied. 

“The figures which we propose will produce that result, 
providing their expense accounts are not padded and providing 
no unforeseen fundamental changes in conditions are precipi- 
tated. If the latter occurs remedial action is possible; and, 
while plans for such action are being formulated, these gentle- 
men have a surplus about equal to the standard return for an 
entire year, which should be made adaptable to the purposes 
for which it was created. 

“Considering the tremendous disturbance occasioned in the 
summer of 1918 by the order of the Director-General, we ear- 
nestly believe that the government should not attempt at this 
time to place a heavier burden on our freight traffic than that 
which we have suggested. 

“The gigantic task of valuing a property worth many bil- 
lions and belonging to the second greatest industry of the na- 
tion, and the hazardous attempt to forecast earnings and ex- 
penses during the ensuing year, all to be done within the limits 
of a few weeks’ time, places a stupendous and unprecedented 
burden on the Commission. In magnitude I know of no parallel 
case. 

“No act of Congress, no case ever tried before a human 
tribunal, no single proposition ever before presented to the Amer- 
ican people for consideration at one time, has involved such a 
huge sum of money as there is here presented in the combined 
efforts of those engaged in the railroad industry. It is stagger- 
ing, it is almost beyond comprehension. And all this is pro- 
posed in the midst of a campaign to reduce prices in other in- 
dustries. 

“In the consideration of these grave issues, fraught with 
such stupendous consequences, all we ask is moderation and 
care.” 

Mr. Gallagher, urged that, because of the extraordinary ad- 
vance in the brick and tile rates under General Order No. 28, 
the present general high level of earnings from that traffic, the 
decisions of the Commission as to the character of this traffic 
and its rights to comparative low rates, the transportation ad- 
vantages and the minimum railroad freight service involved, 
brick and clay tile traffic should not be included in any general 
advance in rates in the pending case but that consideration of 
any increases or changes should for the time being be post- 
poned; and that this class of traffic should be dealt with in 
case No. 10733. 


Mr. James said that if an advance was made on brick and 
clay tile, it should be made on a percentage basis, on key or 
base rates with a maximum in cents per ton, and all other rates 
should be made in relation thereto with a preservation from the 
beginning of districts, groups, and fixed differentials and com- 
petitive spread, and competitive parties, and that where rates 
are made on combination where a maximum in cents per ton 
applies such maximums in cents per ton should be applied only 
once and fractions should be disposed ‘of on the basis of 1 cent, 
and if any advance is made it should be made in the same man- 
ner and in the same degree on both brick and clay tile. 


Mr. Wilson said the apple and fruit growers of Oregon and 
Washington believed that under the existing circumstances 
they were entitled to relief from the proposed advance, and that 
that traffic was already bearing its full limit of advance which 
it should have borne under General Order No. 28 and the present 
proposed advance. 

Had there been a reasonable limitation such as was accorded 
the other heavily moving commodities in Order 28 and a rea- 
sonable limitation now such as its competitive situation entitles 
ii to, its total advance under that order and the present proposed 
advance would not exceed the present rates it is paying and 
has been paying,” said he. 

“The short-haul rates which it is paying are extremely 
high, such as 67%c for 358 miles, Spokane to Butte, on apples, 
and 94¢ on other deciduous fruits; 81%c from Yakima to Butte, 
613 miles, on apples, and 104%4c on other fruits. Such rates cer- 
tainly warrant no increase. Had they been on anywhere near 
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or even double that of similar hauls from Rochester, for in- 
stance, there might be some reason in applying an advance, but 
the full measure of the raise of Order 28 which they are now 
bearing should be ample to cover that advance as well as the 
present proposed advance. 

“Furthermore, adequate refrigeration should be furnished to 
handle this crop. The rates are, and will be, so extremely high 
in comparison with other commodities that not one carload 
should be required to be hauled in box cars. The shipper is 
required to assume all the risk when thus shipped, is compelled 
to incur additional expense for preparing the car, for messenger 
service and for heating it. He receives no abatement of his 
freight. His rates warrant his being furnished proper equip- 
ment.” 

Mr. Lyon said that the interests he represented, as a whole, 
favored a percentage increase in rates rather than any other 
method. He said he believed that utilization of this method 
would go far toward ironing out some of the transportation dif- 
ficulties confronting the country because it would tend toward 
a reduction of the number of ton miles, and that the consumer 
would obtain what he needed from nearby markets. He said 
the flat increase would have directly the opposite effect. 

Mr. Lamb argued against acceptance of the carriers’ 
property investment accounts as basis for determining the value 
of the roads for rate-making purposes. He declared that Con- 
gress had directed the Commission to do an impossible thing 
as to fixing the value of the property and that the best that the 
Commission could do would be to make a guess. He asserted 
the carriers had not been able to show how the property in- 
vestment accounts were made up and that those accounts were 
entitled to no consideration whatever. 

Commissioner Daniels asked Lamb what course he would 
pursue as tc finding the value today of a freight car which cost 
$1,000 in 1914 and which would cost $4,300 today. Lamb said 
he would value the car by taking the original cost less depre- 
ciation and value the car of today on the same basis—that is, 
the actual cost less depreciation. 


Thom Closes for Carriers 


Alfred P. Thom, general counsel of the Association of Rail- 
way Executives, made the closing argument for the carriers. 
Before he began his argument, brief rebuttal statements were 
made by Francis I. Gowen, general counsel of the Pennsylvania; 
C. C. Rixey commerce counsel for the Southern Railway; and 
Fred H. Wood, commerce’ counsel of the Southern Pacific. 

Mr. Thom, in the opening part of his argument, referred 
to the vital need of adequate transportation facilities. He as- 
serted the railroads were making no “demands” before the Com- 
mission, referring to the use of that word by representatives of 
the shippers. He said no private interest should be permitted 
to enter into the determination of the case, but that all ques- 
tions should be resolved in the public interest. 

“Public opinion is a unit in the view that inadequate trans- 
portation is more costly than adequate rates,’ said Mr. Thom. 
He added that Congress had imposed on the Commission a trust 
to decide the case in such a way as to preserve the facilities of 
transportation in full vigor. 

The Commission was urged to allow a return of 6 per cent 
on the value of the carriers’ property as fixed: by the Commission. 

Commissioner Eastman asked whether under the law more 
than 5% per cent could be permitted, unless the additional one- 
half of 1 per cent were used for non-productive improvements. 
Thom said that if the additional one-half of 1 per cent permitted 
by the law were not allowed, the money needed for non-produc- 
tion improvements would have to come out of the money de- 
rived from the return of 5% per cent. 

“You are sitting here to rescue these carriers from a posi- 
tion declared by Congress to be insecure,” said he. 


Discussing the question of valuation, Mr. Thom expressed 
opposition to the suggestion that the value of the carriers’ 
property in the present case be determined by capitalizing the 
standard return. He said that method would not take care of 
the roads which had no standard return and of those roads 
which were not taken under federal control. He further as- 
serted that the proposal to deduce value from the standard re- 
turn rested on the proposition that value may be found by 
capitalizing earnings. He said that was not proper under the 
conditions surrounding the present case, and that the Commis- 
sion must proceed under the rate-making provisions of the trans- 
portation act, and take “a fresh assessment” of the value of the 
railroads’ property. He said if the suggestion under discussion 
were followed, the Commission would be going back to the test 
period. 

Thom then argued in support of the carriers’ contention 
that the property investment accounts of the roads should be 
accepted as the basis for determining the value of the roads in 
the present case. He said the Commission must form its judg- 
ment as to valuation in accord with the purpose of the transpor- 
tation act, and that if the valuation were made on the price 
levels of 1914, providing there was no indication that present 
prices would revert to the 1914 level, the Commission would be 
failing to carry out the purpose of the law. He said no one 
expected prices to revert to the 1914 level and that the Com- 
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mission had to take present conditions into consideration in 
fixing-the value. 

Thom said if the Commission decided the property invest- 
ment accounts were acceptable, that then the question was how 
the increase in rates was to be applied. He said the carriers 
could not see how the increase could be made except by the 
application of a percentage increase. More differences arose be- 
tween shippers, he said, as to the application of the increase, 
than had developed between the shippers and the carriers. He 
said the increase should be made at once and that disruption 
of relationships could be adjusted later. He said the Commis- 
sion could save the roads from their present condition by prompt 
application of a percentage increase. 


Will Ask Passenger Fare Increase 


At the conclusion of the advanced rate case, July 6, Mr. 
Thom, for the carriers, announced that when the Labor Board 
gave its decision the railroads would ask the Commission to 
put part of the burden of the rate increase on passenger traffic. 
He said rate committees were now at work preparing the car- 
riers’ proposals. He also said the carriers believed the increase 
should cover both the applications in pending case and the 
wage increases, so that it would not be necessary to make a 
second increase. 

Mr. Thom’s statement as to placing part of the increase on 
passenger traffic was made in response to a query from Chair- 
man Clark as to what recommendation the carriers had to make 
with respect to the prospective award of the Labor Board. Mr. 
Thom did not go into details as to increasing passenger fares, 
but said the matter would be fully explained after the award 
of the board had been made. 

Chairman Clark announced the case would be taken under 
advisement. 

Although the representatives of the carriers expressed sat- 
isfaction that the hearing as to the freight rate advance had 
been concluded, they said they had a tough job ahead of them 
in working out the proposed passenger fare increases and in 
determining how much of the total increase should be applied 
on passenger traffic. 

An early decision from the Commission is expected by the 
carriers. 

An application of behalf of the Chicago & Calumet River 
Railroad Company and the Pittsburgh, Allegheny & McKees 
Rocks Railroad Company, asking that they be permitted to par- 
ticipate fully in the percentage of advance to be received by 
other carriers in their territory, was filed with the Commission 
July 6. Both lines are switching and terminal railroads. 


SUGGESTIONS BY KRUTTSCHNITT 


The Traffic World Washington Bureau 


When Julius Kruttschnitt, chairman of the executive com- 
mittee of the Southern Pacific, was before the Commission as 
a witness in the advanced rate case last week, he suggested a 
number of methods for increasing efficiency and reducing ex- 
penses in the operation of the railroads. His suggestions were 
as follows: 


“There is the use of superheaters on locomotives. The car- 
riers are applying them in large numbers now. A superheater 
results in a reduction in the amount of fuel used or an increase 
in the efficiency gotten out of the consumption of coal. 


“Another is the feed water heater. Feed water heaters are 
being used now to conserve some of the waste heat going out 
of the smokestack of the locomotive. The use of the feed water 
heaters will also result in some economy in the burning of the 
coal. 

“A third method is the continued education of engineers 
and firemen in the use of the coal in the furnace, putting it in, 
spreading it, raking it, stopping smoke and burning the coal 
more efficiently. 

“Fourth is the reduction of grades and curves. A great 
deal of that has been done in the past, but very little in the last 
few years because of the want of capital. It is a very expen- 
sive remedy to apply. It is probably the most efficient of all 
of these methods of reducing expenses, but the most expensive. 

“Next in order is the substitution of larger locomotives and 
the scrapping of small ones. That is, by a large capital expendi- 
ture, to buy a larger and more powerful locomotive and do 
away with the services of one or more small locomotives that 
perform their work uneconomically. 

“Another item is increased shop facilities and purchase of 
the most modern tools. That is for the purpose of reducing the 
time of locomotives and equipment in the shops and expediting 
their movement through the shops. 

“Again, there is the reduction of deadweight. A great deal 
can be done in that direction by careful designing. 

“Another item is more second tracks, more terminals to 
enable the carriers to transport the freight over their roads 
more quickly, and to get rid of it more quickly at destinations. 

“Another plan is the use of power devices at freight sta- 
tions to handle freight. Then there is increased safety in 
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operation, so as to reduce the amounts paid for damages to per- 
sons and property. 

“Another important item is greater productive effort per 
hour by employes. There is in the shops particularly at the 
present time a less output of work per hour by the employe 
than heretofore. In other words, it takes more hours to per- 
form the same work than it did heretofore. We can only get 
that great productive effort by continuing to educate, argue and 
treat with the employes in an effort to get them to take more 
interest in the operations of the employer. That will be a slow 
process, but if we can ever accomplish it, it will mean a great 
deal to the carriers. 

“There is the prompter handling of cars at terminals in 
the loading and unloading; proper adjustment of passenger 
train schedules and common use of facilities.” 


SETTLEMENT WITH RAILROAD 


The Trafic World Washington Burean 


The first settlement, in full, between the government and a 
railroad that was under federal control, has been made under 
the direction of Max Thelen, director of the division of liquida- 
tion claims. By its terms, the Spokane, Portland & Seattle 
takes $1,600.000 in satisfaction of all claims against the gov- 
ernment. Its claims amounted to $2,500,000, but, by negotiations 
between the officers of the road and Director Thelen, the amount 
of the claims was reduced to $1,600,000 and there will be no 
litigation. 

The bulk of the money the government is to pay is as just 
compensation for the use of the property and open account 
items. The claims of the railroad were largely offset by claims 
of the government. The government allowed some extra com- 
pensation over and above the amount of the standard return 
as shown by the average of the net'railway operating income 
for the three years of the test period. 

It is believed that settlements will come along rapidly from 
this time forward. Director Thelen and officials of the railroads 
are sitting down and talking out the claims in much the same 
way that Directors Chambers and Thelen, on behalf of the 
Railroad Administration, talked out rate matters with shippers. 
They were able, usually, to part from the shippers with good 
feeling, even if they did get away with rate changes the shippers 
at first were inclined to believe were unreasonable. 


There was no contract for compensation between the gov- 
ernment and the Spokane, Portland & Seattle. For that reason 
it was thought not improbable that there would be trouble in 
reaching an agreement, but contrary to expectations, the negotia- 
tions proceeded with smoothness and celerity, considering the 
complexity of the questions resulting from the requirement of 
the law that the property should be returned in as good condi- 
toin as it was when the government took it over. The chief 
work was to find ways for balancing the claims of the two 
parties, and that meant reaching agreements as to the mean- 
ing of the language of the statute. The fact was developed that 
railroad corporation officials were not always in as close touch with 
cost facts during the period of federal control as they thought 
they were. Therefore, some of the claims that have been made, 
not particularly by the Spokane, Portland & Seattle, have been 
cut down materially. 


The legal sharps of the Railroad Administratien, in the 
twenty-odd months they had the opportunity to make a contract 
with this railroad, did not get a contract for compensation. In 
the four months since the termination of federal control Thelen 
has been able to make a contract not only for compensation, 
but a settlement of all kinds of claims, so that the railroad now 
walks forth with a complete agreement, not only as to com- 
pensation but all other kinds of claims. 


There was a rather general idea when he took the office 
he now holds that it would be merely the place where the 
ground work for fighting in the court of claims would be laid. 
Thelen does not expect to stay in office until the claims are 
all settled. On the contrary, his thought has been to get out 
just as soon as general principles to govern the disposition of 
all claims have been agreed on, so there will be no necessity 
for fighting. 


TAG COMPANY’S NEW PLANT 


The International Tag Company is moving into its new 
home at Carroll Avenue and Whipple Street, Chicago. The new 
factory comprises about one hundred thousand square feet of 
floor space, is of modern fireproof construction, four stories and 
basement. It is equipped with automatic sprinkler system, heat- 
ing plant, passenger and freight elevators, etc. This will bring 
the factory and office of the company under one roof and, with 
the installation of additional equipment now being erected, will 
give them one of the largest and most modern plants of its 
kind in the world. Among other features provided for the com- 
fort of employes will be a sanitary cafeteria to serve food at 
cost, a series of shower baths and a spacious room for recrea- 
tion and social gatherings. 
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CAR COMMISSION REORGANIZATION 
The Trafic World Washington Bureau 


The retirement from Washington of R. H. Aishton, president 
of the American Railroad Association, which was accompanied 
by a rumor that he had given up the presidency of that organi- 
zation, as told in the Traffic World of July 3, is now understood 
to be merely a retirement from connection with car service 
matters, and not from the presidency. Denial of the report that 
he was retiring from the presidency was made by those who 
had been closely associated with him in his car service work. 

One of the things for which Mr. Aishton fought while he 
was in Washington was for plenary power for whatever agency 
the railroads might appoint for handling car service matters. 
When he came to Washington he found railroad executives obey- 
ing car service orders when they thought it to their interest 
to do so and disregarding them when they thought otherwise. 
In other words, the Commission on car service was acting only 
in an advisory capacity. 

To the end that Aishton could not be suspected or accused 
of asking power for himself, it is said, he told the executives 
associated with Daniel Willard in their negotiations with the 
Interstate Commerce Commission that when such a grant of 
power was made he would. retire from all connection with car 
service matters. The question of how to handle car service 
problems was debated by the executives for several days in Wash- 
ington in the middle of June. Some kind of decision was neces- 
sary because the car service commission, just before the rail- 
roads were returned to their owners, had been re-established for 
a period of sixty days. At the end of that time it was again 
continued for another sixty-day period, expiring July 1. 

Without any announcement as to the quantity of power 
vested in the commission on car service, the committee of execu- 
tives, after a meeting in New York, told about the appointment 
of the committee of nine. 


The appointment of that committee, of which Daniel Wil- 
lard is the head, is taken as indicating that the executives have 
taken the Commission on Car Service away from the A. R. A. 
and put it relatively in the same position it held when the 
Railroads’ War Board was conducting relations with the Inter- 
state Commerce Commission prior to the taking over of the 
railroads by the Government. Such a shift can be made, though 
perhaps not in what would be called strict parliamentary style 
—because the Association of Executives is not technically supe- 
rior to the A. R. A.—but because the executives can instruct 
their subordinates who hold membership in the A. R. A. how 
they shall vote on any question affecting relations between the 
Association of Executives and the A. R. A. 

Just before the announcement of the Willard committee, 
Mr. Aishton announced a reorganization of the car commission, 
which indicated to those who knew what was going on that the 
car commission was about to be made a subordinate of the 
Association of Railway Executires instead of exclusively an 
agency of the A. R. A. 

In his reorganization notice Mr. Aishton said that all car 
commissioners would be of equal rank and would report to a 
special committee on car service matters, through W. L. Barnes, 
special assistant, representing this special committee, Daniel 
Willard, chairman. Nowhere in the announcement did Aishton 
say that Willard’s committee of executives had taken over the 
car service commission from the A. R. A., but it said Barnes 
would have jurisdiction over car service matters, deal with the 
Commission, and would be an ex-officio member of the car 
service commission, of which W. C. Kendall remains chairman. 
The exact standing of the car service commission is left in 
doubt because, in fiscal matters, it will continue to act through 
the A. R. A. on approval by Willard. 

In the reorganization of the Commission on Car Service 
there was a re-distribution of duties, but the only change in 
personnel took place when C. B. Phelps returned to the Louis- 
ville & Nashville, and D. E. Spangler, of the Norkfolk & West- 
ern, came to Washington to represent the roads in the south- 
east. President Aishton’s circular to the members of the Asso- 
ciation was as follows: 


The following plan of organization of the Commission on Car 
Service will be effective July 1, 1920, and continue until otherwise 
ordered by proper authority: , p 

W. L. Barnes, special assistant, representing the Special Com- 
mittee on Car Service Matters, Daniel Willard, chairman. Will have 
jurisdiction in car service matters and deal with the Interstate Com- 
merce Commission on all details relating to car service questions. 
Will be ex officio a member of the Commission on Car Service and 
attend its conferences. ‘ 

Car Service Commissioners: W. C. Kendall, A. G. Gutheim, W. J. 
McGarry, D. E. Spangler and L. M. Betts. ’ 

District Organizations: M. B. Casey, manager, Refrigerator De- 
partment, Manhattan Building, Chicago, Ill.; F. E. Dewey, district 
manager, New England, South Station, Boston, Mass. 7 

Commissioners are of equal rank and will report to the Special 
Committee on Car Service Matters through Mr. Barnes. Each com- 
missioner will supervise an assigned portion of the work of the Com- 
mission, the necessary assistants and clerical forces to be approved 
by the special assistant. : , , 

The work of the Commission will be subject to direction by and 
review of the Commissioners as a whole, and the view of a majority 
of the entire Commission will be conclusive and binding on any 
subject. 
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The Commission will hold regular conferences at Washington on 
Monday, Wednesday and Friday of each week at 9:30 a. m. Special 
conferences may be held at other times or places, subject to the call 
of a majority of the Commissioners. 

_ All orders and circulars will be issued in the name of the Com- 
mission on Car Service. Correspondence from the Commission will 
be signed in the name of the Commission on Car Service, followed 
by the name of the individual commissioner assigned to handle the 
particular subject of the correspondence. Correspondence will invite 
necessary replies to be made to the Commission on Car Service. 

_. ,For the present the work of the Commission on Car Service is 
divided and assigned to individual commissioners as follows: 
W. C. Kendall. 

General Railroad Relations: Will handle all questions relating to 
car service and per diem rules and agreements, and demurrage rules. 
Will analyze and direct the compilation of regular and special re- 
ports and statistics other than those which relate exclusively to the 
work of other commissioners. Will have general charge of the work 
of the office manager. 

A. G. Gutheim. 

Public Relations and Policy: Will handle relations between the 
Commission on Car Service and governmental departments (other 
than the Interstate Commerce Commission) and state, county and 
municipal authorities. Will, in conjunction with the commissioner 
handling the particular question concerned, make a special stud) 
from time to time of such subjects as may require special attention, 
and handle such, as, for instance, the coal movement, the grair 
movement, or the movement of any other of the important and sea- 
sonal commodities. 

D. E. Spangler. 

Open Car Distribution: Will supervise the location, relocatiou 
and distribution of open cars, including coal, hopper, mill type and 
flat cars, with a view to securing the most equitable, proper and 
economical distribution, and to meet requirements generally. 

L. M. Betts. 

Closed Car Distribution: Will supervise the location, relocation 
and distribution of closed cars, including box, automobile, furniture, 
ventilated and stock cars, with a view to securing the most equitable, 
proper and economical distribution, and to meet requirements gen- 
erally. Will also handle all questions pertaining to refrigerator cars 
so far as the same may be necessary at Washington, the actual 
handling of the cars, however, to be accomplished through the Re- 
frigerator Department at Chicago. 

W. J. McGarry. 

Field Work: Will supervise the work of the local committees on 
car service throughout the country, including the work of the dis- 
trict managers. He will also, through the medium of the chief in- 
spector, supervise the work of the inspection force, working in in- 
Gividual cases, as may be necessary with the other Commissioners 
immediately in charge of the particular work under investigation. He 
will also supervise the placement, modification, cancellation and dis- 
tribution of embargoes; he will supervise the receipt and filing of re- 
ports relative to accumulations and congestions, and will take the 
action necessary to relieve such accumulations and congestions; he 
will handle diversions of freight accomplished under authority of the 
orders of the Interstate Commerce Commission; he will have charge 
of the reports of bad order cars, company material under lead in 
cars, locomotive conditions, joint utilization of facilities and tiie re- 
con and supervision of the necessary reports in connection there- 
with. 

For the present W. C. Kendall will also act as chairman of the 
Commission for the purpose of preparing the docket of the Com- 
mission for conferences and presiding at such conferences and ut 
such meetings as it may be advisable for the Commission as a whole 
to hold with representatives of the regulatory bodies, or of the car- 
riers, or of the shipping public. 

To avoid confusion and a duplication of effort a competent office 
manager shall be appointed. Until such appointment is made, J. A. 
Mcllrath will be responsible for the general office organization, and 
the employment and discharge of all employes below the rank of 
assistant to commissioner. Will be responsible for the working time 
of the employes and the preparation of pay rolls; for the purchase 
and distribution of office supplies and the checking and vouchering 
of bills for the same; for the checking and vouchering of traveling 
expense accounts; for the compilation and distribution of all regular 
or special reports; for the checking in and distribution of reports, 
telegrams and correspondence from the outside; for the management 
and custody of all office files and records; for the regulation of mail, 
telegraph, telephone and express service; for the supervision of 
watchman, janitors, elevator men and like employes, and for all 
other miscellaneous duties which may not be otherwise assigned. 
Will report direct to the chairman and be subject to the directions 
of the Commission as a whole. 

Refrigerator Department: The manager will supervise the loca- 
tion, relocation and distribution of refrigerator cars and will compile 
the proper reports and records in connection therewith, and gener- 
ally secure the most equitable, proper and economical distribution 
possible to meet the needs of perishable freight traffic. 

District Organizations: The managers in charge shall, in a gen- 
eral way, act as agents for the Commission on Car Service for the 
purpose of handling the functions of the Commission on Car Service 
between the railroads in the individual district to which they are as- 
signed. Generally, relations between railroads in the individual dis- 
trict and _ other railroads will be handled by the district manager 
through the Commission on Car Service, and the Commission on Car 
Service will deal, with respect to the railroads in individual districts, 
through the district manager to the greatest extent possible. 

On and after July 1, 1920, and until further advised, pay rolls and 
expenses will be cleared, as at present, through the American Rail-, 
road Association on the certification _of the special assistant repre- 
senting the Special Committee on Car Service Matters. 

No changes in compensation of employes or in practices relating 
to expenses, however, shall be changed from those prevailing as of 
July 1, 1920, and no additional forces shall be employed except with 
the signed approval of the Special Committee on Car Service Mat- 
ters, Daniel Willard, chairman. 


No change is expected in the relations between the Inter- 
state Commerce Commission and the railroad commission on 
ear service by reason of the taking over, by the Association 
of Railway Executives, of the supervision of the car commis- 
sion’s work. 

The change, if any, will be in the relations between indi- 
vidual railroads and the car commission. The orders of the 
latter, it is believed, will be more carefully studied by railroad 
operating officials than when the supervision was by the Amer- 
ican Railroad Association. While the railroads themselves are 
members of that association, men subordinate to the executives 
have been making the policies of the American Railroad Asso- 
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ciation. Every time a railroad president received an order from 
the American Railroad Association it was always possible to 
raise the question whether such an order would have been 
issued had the heads of the various railroad systems been su- 
pervising the work of the car commission. 

Supervision of the car commission’s work by a special com- 
mittee appointed by the Association of Railway Executives, it 
suggested, will not make it possible for a railroad president 
to say that the order is the production of subordinate officials. 

The action of the executives puts W. L. Barnes in charge 
of the relations between themselves and the Interstate Com- 
merce Commission, with W. C. Kendall in charge of the work of 
the car commission outside of the question of co-operation be- 
tween the railroads and the Interstate Commerce Commission. 
R. H. Aishton, as president of the American Railroad Associa- 
tion, has eliminated himself from the situation entirely so far 
as car service questions are concerned. 

The new move, as explained by by the Association of Rail- 
way Executives in a statement by T. DeWitt Cuyler, is as 
follows: 

“By unanimous action, the association authorized the ap- 
pointment of an advisory committee of nine to deal promptly 
and effectively with transportation emergencies through co- 
operative action of all the roads of the country. Daniel Willard, 
president of the Baltimore & Ohio Railroad Company, will act 
as chairman of this advisory committee. The other members 
of the committee are: W. W. Atterbury, vice-president Pennsyl- 
vania Railroad Company; C. H. Markham, president, Illinois Cen- 
tral Railroad Company; W. H. Truesdale, president Delaware, 
Lackawanna & Western; Hale Holden, president Chicago, Bur- 
lington & Quincy Railroad Company; E. J. Pearson, president 
New York, New Haven & Hartford Railroad Company; W. B. 
Storey, president Atchison, Topeka & Santa Fe Railway Com- 
pany; Howard Elliott, chairman, Northern Pacific Railway Com- 
pany; B. F. Bush, president Missouri Pacific Railroad Company. 

“This action by the association was taken after a full dis- 
cussion of the report of a special committee of which Mr. 
Willard was chairman. In its report this committee said: 


It was clearly the purpose of Congress, as expressed in the Trans- 
portation Act of 1920, that private ownership and operation of the rail- 
roads should continue to be the established policy in this country, but 
your committee is firmly of the belief that in the final analysis the test 
of private ownership which the public will apply will be the ability of 
the carriers to render efficient service to the country as a whole and 
under all conditions. 

While we believe that the best results from private ownership can 
only be realized under conditions which permit the fullest opportunity 
for individual initiative and action under normal circumstances, we 
also believe that in order to preserve private ownership, it is incumbent 
upon the individual companies by voluntary action and cooperation to 
establish an agency authorized to deal promptly and effectively with 
such emergencies as contemplated in Section 402 of the Tansportation 
act. 

The advisory committee will advise concernirg matters relating to 
transportation, maintenance and operation brought to its attention by 
the Interstate Commerce Commission, the American Railroad <Asso- 
ciation or from any proper source. It will establish cooperative relations 
with the Interstate Commerce Commission. Subordinate to the com- 
mittee there will be local committees of executives at leading railroad 
centers such as Boston, New York, Philadelphia, Chicago, St. Louis, 
Atlanta, ete. These local committees will seek to secure the largest 
measure of cooperation between the carriers in order that the best pos- 
sible public service may be obtained from the railroads. 


WORK OF CAR SERVICE COMMITTEES 


The Traffic World Washington Bureau 


A comprehensive summary of what its car service com- 
mittees did in June has been prepared and circulated by the 
American Railroad Association commission on car service. The 
report was intended primarily for the information of the rail- 
roads in the association. Chairman Kendall, however, has made 
it possible for shippers all over the country to know what has 
been done at various terminals and to determine whether like 
steps could not be taken at their terminals. 

The reports show that there has been extensive re-routing 
and consolidation of shipments into solid trains so as to avoid 
the use of the classification yards. Railroads have consented 
to short-hauling themselves in an effort to avoid damage to the 
country by insisting on their legal right to carry the traffic over 
their own rails. Some of them have consented to having export 
stuff taken to other ports and in that way have deprived them- 
selves of revenue that, in effect, was already in their pockets. 

Information that had never before been given the public is 
contained in the summary, showing the appointment of car serv- 
ice committees at Columbus, Des Moines, Fort Worth, Grand 
Rapids, Indianapolis and Milwaukee. The Interstate Commerce 
Commission has not appointed joint terminal committees at 
those places. 

Solid train loading on specified days for specified destina- 
tions has been brought into operation at Cincinnati, New Or- 
leans, Youngstown, Toledo, St. Louis, and Philadelphia. At Pitts- 
burgh the co-operation between railroads has been go close that 
the Pennsylvania has taken over the operation of the Pittsburgh, 
Chartiers & Youghiogheny. The oil industry has re-installed its 


war-time practice of moving oil in solid trains from the mid- 
continent field so as to avoid switching at the gateways. 
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The summary is as follows: 

“The committees organized at twenty-nine of the principal 
terminals of the United States have been doing most excellent 
work notwithstanding the short time that has elapsed since they 
were established. 

“Meetings have been held with representatives of the cham- 
bers of commerce and other local trade bodies and organiza- 
tions, and with the shipping public in general. In many cases 
representatives of the teamsters and truckers have been called 
into these meetings all with the view of securing a closer co- 
operation between all interests involved. 

“Labor conditions have contributed largely to retard the ef- 
forts of the committees; however, in most cases they have been 
able to remove the difficulties that existed and materially re- 
duced the accumulations of freight, and in many cases the ac- 
cumulations have been entirely cleared up. 

“At points where most serious accumulations and other dif- 
ficulties existed, the committees have directed their efforts to- 
ward speeding up the movement through terminals and reducing 
the delay.in loading and unloading cars by handling vigorously 
with all interests concerned. i 

“Special attention has been given at all points to the build- 
ing up of solid trains for specific destinations, territories or con- 
necting lines, and in many cases it ‘has been found that large 
industries and shippers have been able to load solid trains by 
consolidating shipments for specific points on specific days and 
rotating trains between the lines interested in order to main- 
tain a proper division of the shipments to be handled. 

“Embargoed cars in large numbers have been disposed of 
at practically all points by trading between lines, and the diver- 
sion of cars to open routes. Reports received to date indicate 
that approximately 10,000 cars have been so disposed of at the 
terminals where these committees are operating. 

“Cars held account of accumulations and inability of lines to 
receive and move have been diverted in large numbers under 
Interstate Commerce Commission Service Order No. 1, thus ma- 
terially reducing accumulations on hand and releasing the equip- 
ment. Reports received to date, which do not include all of the 
points where committees are operating, indicate that approxi- 
mately 20,000 cars have been diverted under this order through 
arrangements made by the committees. 

“In some cases entire cargoes of freight which could not be 
handled at original destination export points have been diverted 
to other ports and, by cooperation with steamship agents, ves- 
sels furnished to handle. 

“The accumulations of L. C. L. merchandise in warehouses 
and cars at certain points have been particularly acute. With 
very few exceptions this difficulty has been overcome by fol- 
lowing up vigorously with consignees to remove freight from 
warehouses, and speeding up the unloading of cars by working 
overtime and securing voluntary forces to work on Saturday 
afternoons and Sundays. 

“The substitution of trucks for cars in cross town move- 
ment has been taken up at all points and worked out to the 
fullest extent possible, thus relieving for road movement the 
equipment formerly used in this service. : 

“The bad order situation has been particularly acute at 
some of the points, due to shortage of labor and material. How- 
ever, at most of the points bad order cars on hand have been 
materially reduced by employing additional repair forces and 
working overtime. Notwithstanding this fact, there yet re- 
mains a great deal to be done in this direction, and this mat- 
ter is receiving constant and vigorous attention on the part 
of the committees. 

“To give you all that has been done by these committees 
would require detailed information in such volume that would 
doubtless be burdensome to read. However, a brief statement 
of the principal things accomplished will, no doubt, be of in- 
terest to you, and will serve to illustrate the scope of the field 
these committees are covering and the work they are doing, 
and inay be of assistance to you in working out improvements 
at other points where committees have not been organized. 

“Atlanta—The committee at Atlanta was confronted with 
a strike of the yard and agency clerical forces immediately 
after its organization. This emergency was met by having 
members of the committee and other officials and employes of 
the roads interested go into the yards and stations and handle 
the work of the striking forces until they returned. 

“The strike situation was adjusted, and all forces had re- 
turned to work on June 7th. 

“Considerable freight had accumulated at Atlanta and 
outlying points due to slowing up of the movement during this 
period, but this has now been practically overcome, and all 
freight business is being handled currently with the exception 
of the Southern Railway movement south of Atlanta, where 
there is slight accumulation due to lack of power caused by 
heavy movement of refrigerators to the peach territory. 

“Arrangement has been made by the committee for the 
Seaboard Air Line to use tracks of the Nashville, Chattanooga 
& St. Louis Ry. in making interchange with Atlanta joint ter- 
minals. This involves haul of one mile as compared with 
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former haul of 14 miles around Belt Line. It will also eliminate 
one inspection of the cars so handled. It is further estimated 
there will: be a saving of 12 engine hours per day, and a sav- 
ing of approximately $70.00 per day in expense of handling. 
“By close inspection of the bills covering accumulation 
L. C. L. cars on hand for transfer, there were found 50 cars con- 
taining twenty to thirty thousand pounds for Augusta and 
points beyond, with very little freight for Atlanta. These cars 
were sent to Augusta where they were worked into solid cars 
for other points and the freight for Atlanta territory consoli- 
dated into four cars: and back hauled, thus eliminating the 
handling of these cars in the congested Atlanta terminal. 


“175 embargoed cars and 475 cars other freight disposed 
of by trading between lines and diverting to open routes under 
I. C. C. Service Order No. 1. 

“Accumulation on Southern Railway at Chattanooga 
handled by this committee and reduced by diverting loads to 
Central of Georgia and Atlanta & West Point R. R. 

“Committee reaching out to other points in southeast and 
rendering assistance in speeding up movement and finding 
open routes for embargoed cars, thus releasing equipment . 

“Baltimore—By cooperating with committee at Philadel- 
phia, one train of export freight which could not be handled 
at Philadelphia account of labor condition was brought to Bal- 
timore and loaded to ship from Western Maryland R. R. piers. 

“Accumulation of L. C. L. freight on Pennsylvania R. R. was 
reduced by arranging with Baltimore & Ohio and Western 
Maryland Railroads to assist in taking in the overflow. 

“Birmingham—Accumulation of eastbound freight on South- 
ern Railway reduced to normal by rerouting via Chattanooga, 
Knoxville & Bristol, and via Seaboard Air Line from Birming- 
ham. 1401 embargoed cars and 369 other cars disposed of by 
trading between lines and diverting to other roads under I. C. C. 
Service Order No. 1. 

“‘Buffalo—Accumulation of loads for team track delivery 
on New York Central reduced to normal by using the Buffalo, 
Rochester & Pittsburgh; Lehigh Valley; and Pennsylvania 
Railroads’ team track facilities, and arranging with con- 
signees to accept such delivery. 

“Accumulation of loads for delivery to certain industries 
reduced to normal by arranging with consignees to divert their 
forces from other work to unloading cars. 

“Accumulation of lake and rail freight had occurred at 
Duluth and Superior due to embargoes against acceptance from 
boat lines at Buffalo. Arrangements made with five lines at 
Buffalo for increasing supply of box cars, resulting in disposi- 
tion of freight and lifting of embargoes. This freight now mov- 
ing freely. 

“Some difficulties developed in the handling of ore due to 
cars being placed at docks which were not suitable for ore 
loading. This was overcome by placing men and material at 
docks to make necessary minor repairs. 

“Volunteer forces made up of clerks, supervisors, superin- 
tendents, and general superintendents worked on Saturday aft- 
ernoons and Sundays, resulting in reduction of accumulation 
of L. C. L. freight. 

“1000 embargoed loads, and 200 other cars, disposed of by 
trading between lines and diverting under I. C. C. Service Order 
No. 1. 

“Cincinnati—Baltimore & Ohio; Cleveland, Cincinnati, Chi- 
cago & St. Louis; Chesapeake & Ohio, and Pennsylvania Rail- 
roads are making up solid trains for specific points, connect- 
ing lines, and divisions. 

“Accumulation of freight for Pennsylvania R. R. eliminated 
by diverting to other lines. 

“Approximately 6,000 cars freight held under embargo, and 
for other causes, disposed of by trading between lines and 
diverting to open routes under I. C. C. Order No. 1. 

“Accumulation of bad order cars reduced by forwarding to 
repair shops outside of Cincinnati, and to contract shops, for 
repalrs., 

“Cleveland—Committee was confronted with accumula- 
tion of freight for local and switching delivery on Erie and 
Big Four, due to these lines not placing embargoes at proper 
time, 

“This accumulation has been reduced by speeding up on 
delivery, and trading cars wherever possible. 

“Further accumulations prevented by applying proper em- 
bargoes, and arranging for interchange of cars outside of Cleve- 
land switching district, and arranging for acceptance on other 
roads. 

“TL. C. L. merchandise situation being improved by work- 
ing forces over time and on Saturday afternoons and Sundays; 
and also by consolidation of L. C. L. schedules, and arranging 
solid cars wherever possible. 

“Arrangements made with wire mills and oil companies and 
large consignees to load solid trains for specific roads and 
destinations. 

“Dallas—Situation at this point has been practically nor- 
ml and committee has directed its efforts toward speeding up 
the movement of loading and unloading of cars. 
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“Considerable benefit has been brought about by the in- 
stallation of motor messenger service between depot and yards 
for handling way bills. 

“Meetings held with agents, yard masters, transfer men, 
and shippers’ representatives to promote closer cooperation of 
all interests. 

“Freight house opened thirty minutes earlier 
for receipt and delivery of freight. 

“Average cars on hand daily for unloading decreased ap- 
proximately 50 per cent since June ist. Average cars repaired 
daily increased approximately 55 per cent since June Ist. 

“Denver—Cars loaded with automobiles and held account 
of consignees inability to lift bill of lading released by unload- 
ing to storage at owner’s expense. 


“Several cars household goods on hand for which con- 
signees could not be located, and no storage space being avail- 
able, were consolidated into one car, thus releasing other cars. 

“By speeding up the movement, an average interchange of 
750 cars per day handled in an average of 3 hours and 55 min- 
utes per car; a decrease of 1 hour and two minutes per car over 
same period last year. This resulted in saving approximately 
972 car days per month on present volume of business handled. 

“Industrial loads held over 72 hours reduced from 228 June 
4th to 69 June 18th. 

“Bad order cars on hand daily reduced from 1,078 June 4th 
to 646 June 18th. 

“Galveston—Accumulation of 3,700 cars freight on hand for 
local delivery June ist reduced to 1,485 June 26th. 

“2,732 cars of grain on hand June ist, included in above, 
reduced to 856 on June 25th. Steamers in port to take 881 cars; 
room in elevators for 559 cars. This was accomplished by di- 
verting 325 cars to Texas City to fill elevators at that point, 
and suspending all permits, and trading grades between con- 
signees wherever possible. 

“480 cars for Morgan Line on hand June ist, included in 
above, reduced to 35 cars June 26th by consolidating L. C. L. 
into solid cars and forwarding via all rail routes wherever pos- 
sible, by unloading to ground, and by diversion of one cargo to 
New Orleans and arranging with steamship agent to furnish 
vessels to handle. 

“484 embargoed cars disposed of by trading between lines 
and diverting to open routes. 

“135 other cars diverted under I. C. C. Service Order No. 1. 

“Kansas City—Accumulation on Rock Island, due to short- 
age of power, reduced to normal by diverting freight to Chi- 
cago, Burlington & Quincy and other lines. 


“A number of cars on hand under load with automobiles 
disposed of by having shippers reconsign to other points. 

“Accumulation of L. C. L. freight reduced to normal by 
working forces overtime. 

“Bad order cars on hand reduced by forwarding to outside 
repair shops, and speeding up on repairs. Situation reduced to 
normal and all traffic moving in and out freely. 

“140 embargoed cars and 510 other loads disposed of by 
trading between lines, and diversion to open routes under I. C. C. 
Service Order No. 1. 

“Louisville—Arrangements made for placing inspectors of 
receiving lines in yards of connections to inspect cars before 
they are offered for interchange, thus reducing switching and 
delay in interchange movement. 

“Shortage of power on Monon resulting in 72 hold back or- 
ders being placed overcome by diverting freight to other lines. 

“95 cars of stock diverted from Monon to other lines to 
prevent delay in handling. 

“127 loads for Baltimore & Ohio freight house and teanz 
track delivery disposed of by arranging to unload at Illinois 
Central Tobacco shed, and Louisville, Henderson & St. Louis 
team tracks. 

“Arrangement made for Illinois Central to use part of 
Baltimore &° Ohio freight house facilities to clean up L. C. L. 
accumulation and embargoed loads. 

“513 cars held under embargoes and for other causes dis- 
posed of by trading between lines and diverting to open routes 
under I. C. C. Service Order No. 1. 

“578 cars held back on Illinois Central moved through ter- 
minal and disposed of by speeding up the operation. 

“New York—Reduction of 842 cars lighterage freight ac 
complished within period of ten days, in addition to handling 
new arrivals during same period, amounting to 5,209 cars. 

“Reduction of approximately 1,000 cars in New York sta- 
tion freight effected by use of Jersey Shore team tracks and 
Brooklyn terminals; consignees agreeing to accept such de- 
livery. 

“Reduction in interchange traffic accomplished by use of 
Bay Ridge gateway, Pennsylvania Tunnel and Jersey Shore 
Belt Line. 

“Transfer freight being 
working forces overtime and on Sundays. 

“100 embargoed cars disposed of by trading between lines 
and diverting to open routes. 


each day 


reduced by combining cars and 
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“757 other loads disposed of by diverting from congested 
lines to lines in position to handle. 

“Through cooperation of all concerned two trains of Penn- 
sylvania R. R. freight for New England points were handled 
from Pennsylvania Railroad via Philadelphia & Reading at 
Harrisburg, and Central Railroad of New Jersey at Allentown, 
for movement to Jersey City, avoiding Philadelphia Terminal 
and congestion on Pennsylvania R. R. 


“New Orleans—Established, with consent of commercial 
bodies, permit system for use of cars in intra and inter ter- 
minal service. 

“Solid train lot loading arranged by grouping loading from 
all lines and rotating movement to balance division of traffic. 

“2300 embargoed loads disposed of by trading between lines 
and diverting to open routes. 

“300 other loads disposed of by diversion under I. C. C. 
Service Order No. 1. 

“Norfolk—Accumulation of 550 bad order cars on Atlantic 
Coast Line at Pinner’s Point reduced to 135, and remainder be- 
ing rapidly put in order by special handling, and speeding up 
on work. 

“573 embargoed cars disposed of by trading between lines 
and diverting to open routes. 

“943 other cars diverted under I. C. C. Service Order No. 1. 

“OQmaha.—By having inspectors in field give close attention 
to release of equipment and correcting conditions on ground, an 
increase in supply of 200 box cars was accomplished during 
first week of committees’ activities. 

“Arrangements made for use of portable derricks for un- 
loading automobiles on hand in open top cars, one train of 29 
ears being unloaded in an average of 10 minutes per Car. 

“Arrangements made with shippers for consolidating pack- 
ing house products from South Omaha into three trains per 
day—two for points east of Chicago and one for Chicago and 
intermediate points, trains being divided between six lines in- 
terested on consecutive days. 

“Arrangements made for consolidation of wool shipments 
for Boston into solid trains or groups for delivery to the Wa- 
bash Railroad. 

“Shipments of grain are being forwarded in solid trains 
daily, made up in groups to various destinations, so as to facili- 
tate switching at intermediate points. 

“Peoria—Heavier loading of cars secured by handling per- 
sonally with shippers each case of underloading developed in 
the terminal. 

“Trucks have been substituted for cars in crosstown move- 
ment, and the use of cars permitted only in cases where truck- 
ing is impracticable. 

“Accumulation of 543 merchandise cars reduced to normal 
of 100 by arranging for transfer of cars at points outside of 
Peoria and building up of solid cars for through movement 
wherever possible. 

“Switching service reduced by arranging for bunching in- 
bound trains at outside points into groups for team tracks, 
freight houses and connecting lines. 

“Rerouting of through traffic arranged to overcome conges- 
tions in cases where outside bunching could not be accom- 
plished. 

“Accumulation of bad order cars reduced by setting aside 
additional repair tracks, and working forces on Sunday. 

“223 embargoed cars disposed of by trading between lines 
and diverting to open routes. 

“115 other cars diverted under I. C. C. Service Order No. 1. 

“Philadelphia—Export freight reduced by unloading to 
ground wherever possible. 

“Arrangements made, in two instances, to have office forces 
of steamship agents trim cargoes. 

“Movement of freight from Philadelphia to New England 
points grouped into solid trains and forwarded on sailing days, 
being handled through New York tubes to avoid congestion. 

“Accumulation of L. C. L. transfer freight overcome by 
placing proper embargoes, arranging with Philadelphia market 
house to unload on Decoration Day, and the forwarding of sev- 
eral trains to Harrisburg Transfer for working at that point. 

“In cases where consignees have been slow in unloading, 
freight has been placed in storage to release equipment. 

“Bad order situation relieved by forwarding a number of 
cars to other shops in position to repair. 

“Pittsburgh—Accumulation on Pennsylvania Railroad, for 
delivery to Pittsburgh, Chartiers & Youghiogheny, disposed of 
by Pennsylvania Railroad taking charge of Pittsburgh, Chartiers 
& Youghiegheny operation. 

“A portion of Baltimore & Ohio freight between McKees 
Rocks and New Castle Junction diverted over Pittsburgh & 
Lake Erie, permitting 50 per cent increase in train loading, and 
the moving of one train with one locomotive, as compared with 
four over normal route. 


“Emergency condition, in connection with disposition of 


slag and other waste material, relieved by placing embargo 
against delivery of shipments to roads not in position to handle, 
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and arranging delivery of 30 cars per week to Pittsburgh & 
Shawmut, 50 daily to Western Allegheny, 50 daily to Montour, 
25 daily to Pittsburgh & West Virginia, and 20 cars daily to 
the Pittsburgh Steel Products Company. 


“Portland—Arrangements made for loading refrigerator cars 
which would otherwise have moved empty to California points. 


“Arrangements made for Oregon-Washington Railroad & 
Navigation Company to deliver Southern Pacific open cars for 
lumber loading for home territory, which cars would have other- 
wise moved empty. 

“Cars under load with automobiles held account of con- 
signee’s inability to lift bill of lading, unloaded to storage at 
owner’s expense. 

“St. Louis—All lines classifying freight in their yards and 
building up straight trains for interchange for lines beyond. 

“Plan being developed for movement of oil from oil fields 
in solid trains so built up to avoid switching at larger gateways. 

“Arrangements made with lines to exchange information on 
cars held back, so movement can be made. 

“Cars for reconsignments, and other cars held for embar- 
goes, handled with shippers for diversion, and with committees 
at destination points for disposition. 

“Through co-operation with St. Louis Chamber of Com- 
merce special committee shippers has been appointed and meets 
each Monday in the office of the committee and is rendering valu- 
able assistance in connection with elimination of trap cars, cross- 
town service, full capacity loading and prompt loading and un- 
loading of cars. 

“Situation with respect to cars set back at interchange 
points account of safety appliance defects analyzed and arrange- 
ments made to classify instructions of inspection and handling, 
whereby setting back approximately 800 cars per month will 
be avoided. : 

“4,289 cars diverted from congested lines to lines in position 
to handle under I. C. C. Service Order No. 1. 

“Twin Cities—Accumulation of eastbound loads on Chicago, 
Milwaukee & St. Paul eliminated by diversion of 400 cars to the 
Soo Line. 

“Accumulation of L. C. L. freight for Minnesota Transfer 
overcome by arranging with nine lines to furnish 75 box cars 
per day, reducing accumulation at rate of 200 per week. 

“150 additional repair force authorized to clear bad order 
situation. 

“To eliminate cars held for reconsignment, embargo placed 
against cars loaded with forest products to be held for recon- 
signment at Aberdeen, Shoreham, Laurel, White Fish and Min- 
nesota Transfer. 

“352 cars diverted under I. C. C. Service Order No. 1. 

“Toledo—Arrangements made with three of the largest pro 
ducers of carload freight to group loading for specific destina- 
tions. 

“Accumulation of L. C. L. freight overcome by working 
forces evenings, Saturday afternoons and Sundays, and the 
closing of outbound freight houses on certain roads for three- 
day periods. 

“Arrangements made for special committee of traffic repre- 
sentatives to handle embargoed cars. 

“This committee has disposed of 791 embargoed cars by 
trading and diverting to open routes and making special cam- 
paign with each road violating embargoes to overcome the 
practice. 

“340 cars diverted under I. C. C. Service Order No. 1. 

“Washington—Accumulation of freight at Potomac Yards 
for restricted New York districts overcome by arranging with 
roads north to move out and store on line until movement to 
destinations could be made. 

“Arrangements made for rerouting through Norfolk and 
— gateways, freight normally moving through Potomac 

ards. 

“Difficulty experienced in having southern connections ob- 
serve embargoes and hold orders, vigorously handled with roads 
at fault and arrangement made for censors to be placed at 
terminals south of Potomac Yards to correct the situation. 

“Accumulation of L. C. L. freight at Potomac Transfer 
eliminated by increasing forces, working overtime and the di- 
version of 170 cars to Wasington Terminal. 

“Accumulation of 118 cars of potatoes held at Potomac 
Yards for reconsignment eliminated by handling special with 
consignees and securing disposition. 

“Accumulation of southbound movement, due to shortage of 
labor over holidays May 30, overcome by having Pennsylvania 
Railroad divert southbound movement to New York, Philadel- 
phia & Norfolk Railroad for 48 hours. 

“Youngstown—Accumulation of 1,000 loads on Erie Rail- 
road for Pittsburgh & iuake Erie Railroad entirely eliminated 
by arranging with Pittsburgh & Lake Erie to take solid train 
lots from day to day. 

“Accumulation of scrap overcome by placing embargo un- 
der which no shipment was to be made except on permit issued 
by chairman of the committee. 


“Arrangement made with four of the largest industries to 
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make up solid trains and to so group cars that when placed 
in yards by the industry no switching is necessary, thus en- 
abling the road crews to couple on and handle without use of 
yard power. 

“Arrangements made with Trumble Steel Company at War- 
ren, O., to take 4,000 cars of slag and waste material, for filling 
within confines of their plant. This was formerly handled for 
wasting by Pittsburgh & Lake Erie at an average of 40 cars 
per day. This movement arranged via Baltimore & Ohio, Penn- 
sylvania and Erie railroads, leaving the Pittsburgh & Lake Erie 
Railroad free for other freight movement and permitting cars, 
when released at Warren, to be forwarded direct to coal mines 
or to lakes for ore without back-haul. 

“Others—Conditions at Boston, San Francisco and Seattle 
have been practically normal, and there has been very little 
opportunity for these committees to report special things ac- 
complished. However, these three committees—as well as the 
committees at Chicago and Detroit—have been doing excellent 
work, directing their efforts toward securing more prompt move- 
ment in loading and unloading of cars. 

“Car service committees have recently been appointed at 
six additional points, viz.: Columbus, O.; Des Moines, Ia.; Fort 
Worth, Tex.; Grand Rapids, Mich.; Indianapolis, Ind., and Mil- 
waukee, Wis., but the time since their organization has been 
too short to outline any of their activities in this report.” 


CARS FOR L. C. L. TRAFFIC 


The Trafic World Washington Bureau 


In letters addressed to members of the Interstate Commerce 
Commission and the car service commission of the American 
Railroad Association, carload shippers have raised a question as 
to whether the railroads are not supplying too many cars for 
less-than-carload traffic. According to figures made by many 
railroad traffic men, such traffic yields, for short hauls, a very 
low return. In many instances it yields nothing. The freight 
paid for small shipments of L. C. L. quantities, for short hauls, 
according to figures made on traffic in and around Washington, 
Philadelphia, and New York, but never actually used, showed, 
the railroad men claim, that it cost 26 cents per 100 pounds to 
load and unload. The rate for such jags of freight is and was 
25 cents per 100 pounds. In other words, on a considerable 
amount of freight moving over freight house platforms, the cost 
was greater than the return. The figures purported to cover 
all L. C. L. business through the freight houses in the cities 
mentioned, so it would have been made to appear, had the 
figures been submitted in a formal case, that freight moving 
through the freight houses was causing an actual loss. 

In a letter to Chairman Clark, of the Interstate Commerce 
Commission, C. A. Owens, vice-president of the Osgood Com- 
pany at Marion, O., who is also serving in an executive capacity 
in several other enterprises in that town, said: 

“We believe the following are pertinent facts, and unless 
something is done to correct same they will bring transporta- 
tion conditions to a point where they will absolutely ruin the 
country: 


First. It is a fact that it is not possible for carload shippers to 
secure equipment to move their products. 

Second. A large number of carload shippers can move their 
product by dividing same up into L. C. L. shipments, which they are 
doing—this placing a heavy burden on the railroad facilities. In this 
connection it is a fact that cars used by the railroad in moving 
L. Cc. L. freight do not make the miles nor carry the weight that 
solid cars make. 

Third. L. C. L. shippers have suffered very little delay at any 
time in transportation matters or acceptance of their freight by 
transportation companies, which is responsible for the increase in 
the movement. 

Fourth. As a cure, we recommend that a general embargo be 
declared on all L. C. L. shipments except perishable food products 
for a period of time long enough to give a large majority of cars in 
this service an opportunity to be placed in carload traffic, which we 
believe from our experience and observation will relieve the trans- 
portation situation of the entire country. 

Fifth. A concrete demonstration of above facts: <A _ certain 
L. C. L. railroad transfer with which we are familiar along in 1912 to 
1914 was transferring about 300 tons daily. The same transfer is now 
handling from 2,000 to 2,500 tons daily. 


“The writer is serving in an executive capacity in the fol- 
lowing concerns: John D. Owens & Son Co., Owens, O., manu- 
facturing stone and lime products; The Osgood Company, Marion, 
O., manufacturing steam shovels and dredges; The Commercial 
Steel Casting Company, Marion, O., manufacturing steel cast- 
ings; The Marion National Mill Company, Marion, O., manufac- 
turing flour and wheat products. So I have come in touch with 
practically every phase of the railroad situatlon.” 

R. M. Rogers, traffic manager for the Morton Salt Company, 
in a letter to W. C. Kendall, chairman of the car service com- 
mission, presented the same view, after a talk with Commis- 
sioner Betts, by illustration from actual reports as to the dis- 
tribution of box cars for carload and less-than-carload ship- 
ments. 

“I have a report from two of the Western lines,” said Mr. 
Rogers, in his letter, “and they are nearly identical, and both 
bear out the conclusions we reached, as stated above (that the 
present records in your office were insufficient to enable you to 
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draw a definite conclusion as to the actual supply of the carload 
shipper). One of them, for example, reports to you that they 
are furnishing about 60 per cent of their box car requirements 
and the actual figures show as follows: Average daily orders 
for box cars, 3,000; average daily box cars supplied, 1,500, or, 
50 per cent; ordered by freight houses, 1,000; supplied to 
freight houses, 1,000, or, 100 per cent; ordered by carload ship- 
pers, 2,000; supplied to carload shippers, 500, or, 25 per cent. 

“The average, then, for the carload shipper is only 25 in- 
stead of 60 per cent, and to the one-way shipper (the fellow 
who has only outbound business) there is a still further modi- 
fication of this 25 per cent, which results from the fact that the 
two-way shipper (inbound and outbound) practically gets 100 
per cent supply. When you go a little further and ask the 
question, Who is this one-way shipper that uses box cars? you 
will find the answer to be in nine cases out of ten that he is 
the shipper of food. The above forces upon us the conclusion 
that the food shipper is getting very much the worst of it and 
we, as the shipper of one of the essential foods—salt—can tes- 
tify that we are getting the worst of it. Incidentally, does not 
this fact raise the question in your mind as to whether it is 
not largely responsible for the high cost of living? The less 
food, the higher the price. 

“The only escape from these conditions is, so far as I can 
see, to have a general order issued that will put into effect 
everywhere the policy which is being pursued in some places now, 
to wit: make the less-than-carload shipper stand his share of 
the burden. Close the freight houses three days a week. It is 
not impractical and it is being done by one or two roads in 
Detroit and one road in Chicago, and the record is that there 
are few complaints about it, practically none from the con- 
sumer. I have been a country merchant and I know from 
actual experience that it is not necessary to receive less than 
carload stuff every day. I could get along without it for sev- 
eral weeks and I was never short of anything that was abso- 
lutely essential. The result of closing freight houses three days 
a week would be, as you can see by reference to the above 
figures, that it would double the supply to the carload shipper 
for the distribution of the 1,500 available cars would then be: 
ordered by freight houses, 1,000; supplied to freight houses, 500, 
or, 50 per cent; ordered by carload shippers, 2,000; supplied to 
carload shippers, 1,000, or, 50 per cent.” 


ASSIGNED CAR RULE 
The Trafic World Washington Bureau 


According to press dispatches from Philippi, W. Va., and 
messages to the National Coal Association, Judge Dayton, of 
the United States Circuit Court, on June 29 (as indicated in 
The Traffic World of July 3), issued an injunction forbidding 
the Baltimore & Ohio to continue the distribution of coal cars 
to mines under the assigned car rule which gives preference to 
cars assigned for the loading of fuel for railroads. The suit 
was brought by the Lambert Run Coal Company of Fairmont, 
W. Va. The company was represented by Butler, Lamb, Fos- 
ter & Pope, counsel for the National Coal Association. The 
coal association put out an appreciative if not approving state- 
ment on the subject, so that, while the coal company may have 
been acting on its own responsibility, it has been inferred that 
what it did was not against the views or wishes of the Asso- 
ciation. 

No information on the subject other than that conveyed in 
the press dispatches and prepared statement of the coal asso 
ciation is in possession of the Interstate Commerce Commis- 
sion. The effect of the injunction is to put into abeyance a 
rule for car distribution put into operation by the Baltimore & 
Ohio with the permission of the Commission. In a way of 
speaking, the injunction suspends an order of the Commission. 

During the operation of the railroads by the Government, 
the assigned car rule was abolished. Railroads, to obtain fuel, 
had to go into the market and compete with all other buyers of 
coal for the fuel needed by them, and in the matter of car sup- 
ply for hauling fuel for themselves they stood on the same 
level as other users of transportation. If other users of coal 
outbid the railroads, the latter obtained no coal except and 
unless they resorted to conversion, commonly called confisca- 
tion. They were warned against taking coal by that process, 
even if they believed themselves to be in danger of being forced 
to discontinue operating trains. 


April 15 the Interstate Commerce Commission, by means of 
a “permissive order,” authorized the railroads of the country to 
restore the assigned car rule for the distribution of cars for 
railroad fuel hauling. The Dayton injunction forbids the observ- 
ance of that rule by the Baltimore & Ohio. 

There is curiosity at the Commission to learn on what the- 
ory Judge Dayton was persuaded that he had jurisdiction over 
the subject matter. The interstate commerce act was amended 
at the last session of Congress so as, seemingly, to require the 
railroads to count all cars in administering the rules for the 
distribution of coal cars in making just and reasonable rules. 
Under the permission of the Commission, the Baltimore & Ohio 
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restored the assigned car rule, after the law was amended. In 
theory, that permission constitutes a ruling by the Commission 
that the assigned car rule comes within the terms of the 
amended statute. 

Under the principles laid down in the Pitcairn and a host 
of other cases, the courts have no power to pass on the wisdom 
or justice of rules approved by the Commission. 

If it be assumed that the permissive order of the Commis- 
sion, dated April 15, which restored the assigned car rule, is 
nothing, then another principle laid down by the Supreme Court 
in the Pitcairn case comes into operation. It is that the court 
can have nothing to say unless and until the Commission has 
made a ruling on the subject. In other words, there is no such 
thing as concurrent jurisdiction by the Commission and the 
courts to say what is or is not in compliance with the inter- 
state commerce law. The Pitcairn case, according to the gen- 
eral understand among the lawyers at the Commission, is that 
a shipper who does not like a rule or practice of a carrier must 
come to the Commission for relief, and until he does the court 
cannot act. Then, if it refuses to act or issues what has been 
called a negative order, the shipper is “down and out,” gener- 
ally speaking, the theory of the law being that the Commission 
is the friend of the shipper in his controversies with the car- 
rier, and he is not entitled, having been denied relief by the 
Commission, to go to the courts for their judgment on matters 
within the competency of the Commission. 

The point has been made, in the discussion over the an- 
nouncement that Judge Dayton had issued an injunction, that 
the dissatisfied coal operators have not come to the Commis- 
sion with any complaint against the assigned car rules, and 
that, therefore, if the Baltimore & Ohio takes the case to the 
higher courts, Judge Dayton will be reversed on the authority 
of a long line of cases of which Baltimore & Ohio vs. United 
States ex rel. Pitcairn Coal Company, commonly called the Pit- 
cairn case (215 U. S., 481), is one. 

The statement of the National Coal Association with regard 
to the injunction issued by Judge Dayton is as follows: 

“News of an important development bearing upon the exist- 
ing coal shortage crisis reached Washington today in tele- 
graphic advice to the National Coal Association that Judge Day- 
ton, in the United States Circuit Court at Philippi, W. Va.. had 
granted a temporary injunction yesterday against the Balti- 
more & Ohio Railroad pursuing the practice of assigned cars at 
various coal mines along its route. Other injunction suits 
against other railroads are pending or are about to be brought 
in different states, in an effort to break up what the operators 
characterize as a ‘vicious’ practice, working tremendous disad- 
vantage to the industry at large in its effort to supply the 
whole country with coal. 

“The injunction was issued at the instance of the Lambert 
Run Coal Company, Fairmont, W. Va., which was represented 
by Butler, Lamb, Foster & Pope, counsel for the National Coal 
Association. 

“Under the assigned car practice, it was alleged in the bill 
of complaint, the Baltimore & Ohio Railroad, which serves 750 
bituminous coal mines in Pennsylvania, West Virginia, Mary- 
land, Ohio and Indiana, has been discriminating in the allot- 
ment of coal cars to certain mines which have supplied it with 
railroad fuel. While these mines, it is alleged, have had an 
ample supply of cars, in return for their coal supply to the rail- 
roads, other mines. which have been endeavoring to carry out 
contracts to individual customers, have had only a meagre car 
supply. 

“In the injunction suit it was alleged that there has been 
an acute shortage of soft coal throughout the country for many 
weeks, while the public demand for coal has been insistent. 
The shortage, it is set forth, has been due entirely to the lack, 
of cars in which to ship coal from the mines to the market. 
Bituminous coal, it is explained, cannot be stored at the mines, 
owing to danger of spontaneous combustion. It has to be taken 
away when mined. When there are no coal cars available, the 
injunction bill states, work of mining coal has to stop, thus 
depriving the market of the supply it needs. 

“One effect of the acute car shortage, as alleged in the com- 
plaint, is a direct increase in production expense due to the 
mines being idle. Employes have to be at the mines to keep 
them in shape, it is explained, whether or not the mines are 
working. In the month of May, it is stated, the additional 
overhead expense to the Lambert Run Coal Company was 19.5 
cents a ton, due to idleness of the mines. 

“The mine owners, it is stated in the bill, are ready to 
ship all the coal the country needs to the market if they have 
the cars.” 

The legislative committee of the National Association of 
Purchasing Agents, in a letter to the Commission, has protested 
against the assigned car rule. D. E. Ferguson, chairman of that 
committee, told the Commission that it was the firm conviction 
of the committee that the re-establishment of the rule was 
detrimental to the interests of the national industries. He said 
that unauestionably the right to assign cars for their fuel was 
of advantage to the railroads, but that it was unfair to other 
industries. He said that, in effect, it assured the railroads a 
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full supply of fuel at prices virtually of their own making, but 
it obliged industrial consumers to bear a burden of tremen- 
dously increased prices for the wholly inadequate remainder of 
the coal supply. 


NEW YORK BREAKS FREIGHT BLOCKADE 


New York, N. Y., June 28—The freight which has been ac- 
cumulating since last March on the piers of the coastwise steam- 
ship companies in this city has now been practically cleared 
away by the trucks sent to the waterfront by the city’s great 
commercial organizations for the purpose of breaking the 
blockade. 

This operation sets a mark in the industrial history of 
New York from which reckoning will be made in the future. 
It establishes a new principle—the principle that the business 
of the city cannot be made the sport of controversies between 
employers and employes and that the public will hereafter define 
and maintain its right to the uninterrupted transportation of 
its merchandise. 

No such fight was ever before made in New York City. That 
it has not developed into a serious struggle between the unions 
and the public is due to the wisdom of the union leaders who 
saw the hopelessness of entering upon such a struggle. 

The origin of the hold-up of merchandise on the coastwise 
steamship piers was as follows: 

The coastwise longshoremen struck last fall and among 
their demands was one for higher wages. The federal board, by 
whose decision both sides agreed to be bound, made a finding 
in October in which it decided that it could not raise wages at 
that time because the steamship companies were already losing 
money, but that if rates should be increased or living conditions 
altered the case could be reopened by the board on its own 
motion. The men returned to work under this decision and 
worked until March, when they walked out all along the coast, 
completely tying up the steamship companies for about a month. 
The companies then engaged new men and resumed operations, 
but in New York, the teamsters’ and chauffeurs’ union, acting 
in sympathy with the longshoremen, refused to handle any 
freight to and from the coastwise steamship piers. In the 
meanwhile most of the coastwise longshoremen found work else- 
where, and although their leaders repeatedly urged them to 
return to work, they refused to do so. 


The merchants of this city, after trying in vain to bring 
about a settlement of the difficulty, announced that they pro- 
posed to organize their own trucking facilities which should 
give impartial service regardless of strikes. 


The first step was the formation of the Citizens’ Trans- 
portation Committee, which includes representatives of the 
Chamber of Commerce, the Merchants’ Association of New 
York, the Board of Trade and Transportation, the Chamber of 
Commerce of Brooklyn and the Chamber of Commerce of 
Queens. This committee asked Colonel Frederic A. Molitor to 
organize the trucking service, Colonel Molitor served with dis- 
tinction during the war as Colonel of the Twenty-second Engi- 
neers in France. He is a well-known consulting engineer, ac- 
customed to handle large projects, Colonel Molitor immediately 
engaged C. E. Mackay, an expert in automotive service. 


The problem was twofold—first, to create a fleet of rented 
trucks, since it was not proposed to purchase them, and, second, 
to provide money for their operation. It was decided to create 
an underwriting fund which would be available not only for 
the trucking enterprise but for any other demand that may be 
made in the campaign to put an end to the interruption of the 
transportation of merchandise in and out of the city and in the 
city itself. The underwriting fund was first set at $1,000,000, 
then raised to $5,000,000, and now it is aimed to obtain sub- 
scriptions of $10.000,000. Its collection is being carried on 
chiefly through meetings of trade and commercial organizations 
which undertake to raise money among themselves. These 
meetings are addressed by William Fellowes Morgan, chairman 
of the Citizens’ Transportation Committee and president of the 
Merchants’ Association, and by other members of the Citizens’ 
Transportation Committee. The first meeting was a rousing 
luncheon of the Merchants’ Association in the Hotel Astor which 
was attended by some 2,000 of the city’s business men. 


Colonel Molitor immediately went to work to create a 
trucking organization. He proceeded along military lines. He 
put Mr. Mackay in charge of a procurement division to obtain 
the trucks needed and Major Joseph G. Fogarty in charge of the 
personnel division. Major Fogarty made a brilliant record 
during the war, receiving a citation from General Pershing, the 
Distinguished Service Cross, and high praise from Genera! 
O’Ryan. Colonel Molitor obtained the services of Colonel Charles 
Hine, commander of the One Hundred and Sixty-fifth Regiment 
abroad—the old Sixty-ninth. Colonel Hine has had a long and 
distinguished record both as a military leader and as a rail- 
road man, 

The announcement in the newspapers of what the Citi- 
zens’ Transportation Committee intended to do brought offers 
of trucks. These came chiefly from individuals who tendered 
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from one to three trucks, mostly with chauffeurs, In this way 
a fleet of about 250 trucks was secured by Mr. Mackay. 

The large trucking interests, being thoroughly unionized, 
declined to assist in any way. Several offers came from out-of- 
town trucking concerns, but these did not materially assist the 
work of organization. A Bridgeport man offered ten trucks, but 
failed to produce them when called on. A Philadelphia man 
offered twenty-five trucks, but when he learned that they were 
to be used in a strike he withdrew the offer. 

It was not known when the enterprise was launched what 
the result was to be, and the: organizers, therefore, had to pre- 
pare for nothing less than a strike. It was thought quite pos- 
sible that the teamsters and chauffeurs might walk out and en- 
deavor to paralyze trucking of all kinds throughout the city. 
The committee, therefore, deemed it wise to prepare for such 
an event so far as possible and to take over all the trucking 
which union men refused to handle. 

The committee, by the advice of Colonel Molitor, estab- 
lished a principle that no strikebreakers were to be used, that 
all men employed should be New York City men, that no private 
guards were to be employed, and that no employe of the com- 
mittee should carry weapons of any kind. The policy was es- 
tablished that the constituted authorities should be asked to 
afford protection and that complete reliance should be placed 
upon them. Former Deputy Police Commissioner Guy Scull, 
who served under Commissioner Woods, was engaged to arrange 
for police protection. The committee, headed by Chairman 
Morgan, called on Police Commissioner Enright and also laid 
the situation before Mayor Hylan in a letter, and both these 
officials promised complete police protection. This has been 
given from the first, a uniformed policeman riding on each truck 
operated by the committee, and the guards formerly maintained 
at the piers being strengthened. 

Although the counter attack of the unions did not mate- 
rialize, as matters turned out, the committee was, nevertheless, 
prepared to meet it. It created a labor reserve, paying the men 
$1.50 a day each to be ready in case of need, and it planned to 
house them in barracks and to ration them there in case of 
violence, 

A multitude of details had to be arranged in the formation 
of the trucking force. Insurance against theft, fire, collision, 
personal damage and the like had to be arranged, A garage 
was obtained and it was provided with mechanics and supplies. 
In addition the city gave its permission for the occupation of 
a vacant space under the Williamsburgh bridge at the Man- 
hattan end. 

The trucks were engaged on short-term contracts of two 
weeks with a renewal privilege. They were all five-ton trucks. 
Major Fogarty established an office for the employment of the 
personnel. He did not make use of any private employment 
agencies, but sought the aid of the Knights of Columbus, which 
provided many ex-service men, until the union protests caused it 
to cease doing so upon the ground that it desired to remain neu- 
tral in strike controversies. 

Major Fogarty engaged pier superintendents, helpers, long- 
shoremen, checkers, clerks, and all the various employes which 
the enterprise required. At first two helpers were sent on each 
truck, but this was afterward cut down to one. The steamship 
companies were unable to arrange a sufficient number of laborers 
at the piers, and this deficiency was made up by the transporta- 
tion committee. 

At the same time an auditor was engaged with a force of 
assistants to handle all contracts, accounts and bills. At first, 
as the enterprise was not intended to be commercial in its char- 
acter, no schedule of rates was announced, and as a matter of 
fact; no bills have as yet been sent out for services performed. 

In supplying the personnel, Major Fogarty made it clear 
that no man desiring to work would be discriminated: against 
because he was a union man; all he asked was that whoever 
took a job should do the work he engaged to do. It was made 
perfectly clear that the Citizens’ Transportation Committee stood 
firmly for the principle that no man should be prevented from 
quitting work if he desired to do so, and that every man should 
have an opportunity to work at any occupation if he so desired, 
regardless of union or non-union affiliation. 


It was decided to incorporate the trucking facilities under 
the name of the Citizens’ Trucking Company, Incorporated. This 
company has a capital of $100,000, and William Fellowes Mor- 
gan, chairman of the transportation committee, is its president. 
It will be a permanent concern, ready at all times to render 
impartial trucking service if existing trucking companies refuse 
to handle the business to the detriment of the city’s commerce 
and trade. 

This company obtained the names of the consignees of the 
freight held up at the coastwise steamship piers and canvassed 
them for authority to remove this freight, Consent was rapidly 
and in most cases enthusiastically given. The business com- 
munity, both individually and through its trade and commercial 
organizations, has given the strongest moral and material sup- 
port to the movement to emancipate the business of the port of 
New York. 
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The unions at first were skeptical of the ability of the 
commercial organizations to establish their trucking machinery 
on such short notice. They called the movement “a bluff” and 
declared that the enterprise which had been undertaken was 
“jmpossible of performance.” They, therefore, remained quies- 
cent for the first week of operations, but when they saw that 
goods were actually carried to and from the piers they began 
to show activity through their pickets and delegates. They 
remonstrated and in some instances intimidated the drivers of 
trucks, but they were careful to keep within the law, and no 
arrests were made. Not one instance of violence occurred. On 
one or two occasions trucks were injured and operations ham- 
pered to some extent, but, generally speaking, this form of re- 
sistance was negligible. 

An effort was made through sympathetic strikes to hamper 
the Citizens’ Transportation Committee. In several instances 
warehouses refused to accept freight from the coastwise piers 
and in one instance the checkers employed by a railroad com- 
pany rejected a shipment of rice. The general superintendent 
of this company immediately told the checkers they might leave, 
organized a force of men from among his office employes, and 
unloaded the rice. The checkers came back to work the next 
morning. 

The most serious obstacle to the success of the plans to 
clear the piers proved to be cotton in transit from the South to 
the New England cotton mills. Owing to a shortage of railroad 
labor and a congestion of all kinds of freight, the New York, 
New Haven & Hartford was compelled to declare an embargo 
on both its rail and its water lines against some portion of 
the freight offered to it for transportation. After consulting 
consignees in New England it was decided to embargo cotton. 
Thousands of bales were left on the steamship piers by this 
embargo, especially at the piers of the Morgan Line, making it 
impossible to unload steamships which had been lying for weeks 
in the harbor waiting to discharge their cargoes. The Citizens’ 
Transportation Committee met this situation by arranging with 
the New Haven officials to truck the cotton from lower Man- 
hattan to the Mott Haven yards of the company in the Bronx 
and to send it on by rail, This process is both slow and ex- 
pensive, but in view of the importance of vindicating the rights 
of the people in the transportation of goods, it is being done. 

The most important result of the trucking campaign was 
to bring independent truckmen on the piers, It was, of course, 
impossible for Colonel Molitor to create almost over night @ 
trucking concern of high efficiency, but when the small inde- 
pendent truckmen saw that freight was being moved from the 
piers without precipitating violence they began to take orders, 
and they have actually moved more than twice as much freight 
as the Citizens’ Transportation Committee’s organization has 
moved. This participation was welcomed by the committee as 
the fulfillment of its chief object, which is to insure the un- 
interrupted movement of merchandise. 

The Citizens’ Trucking Company is about to be placed on a 
self-sustaining basis and the volunteer emergency force, headed 
by Colonel Molitor, will retire from its operation until called on 
to meet some new emergency. 


COAL CAR CIRCULAR 


In Circular CCS-49, addressed to all railroads, Chairman 
Kendall, of the A. R. A. Car Service Commission, said: 

“Service Order No. 7 of the Interstate Commerce Commis- 
sion being designed to increase coal production by requiring 
preferential placement of cars for coal loading, Commission on 
Car Service Circular CCS-33 is hereby cancelled. 

“All carriers, both those east and west of the Mississippi 
River, should note carefully the aim of Service Order No. 7 to 
increase coal production in mining territory east of the Missis- 
sippi River. 

“Carriers west of the Mississippi River must note that the 
obligation of the roads east of the river with respect to the 
preferential placement of coal cars in coal mine service cannot 
be met without the simultaneous strict performance by all car- 
riers west of the river of all outstanding orders designed to 
move coal cars into the East. The cancellation of CCS-33 
should not be construed as indicative of any lack of necessity 
for the movement of coal cars from Western lines back to the 


East.” 





SERVICE ORDER NO. 6 


The Trafic World Washington Bureau 


An effort to have the Interstate Commerce Commission 
modify its service order No. 6, in which the railroads were 
commanded to give preference, at the Atlantic ports north of 
Charleston, to coal consigned to tidewater ports, made by Secre- 
tary Alexander of the Department of Commerce, has resulted 
in failure. The head of the Department of Commerce made the 
effort in behalf of exporters of coal, especially those having con- 
tracts to supply public utilities in South America. 

Secretary Alexander proceeded on the theory that the serv- 
ice order designed to assure a larger supply of fuel for New 
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England amounted to an embargo on the exportation of coal. 
The Interstate Commerce Commission has always denied that its 
service order was an embargo against export of coal. Never- 
theless the Secretary of the Department of Commerce, through 
his publicity department, treated the refusal of the Interstate 
Commerce Commission to modify its order as a refusal to allow 
exports. The Commission declined to modify its order giving 
preference to tidewater coal, notwithstanding the fact that Mr. 
Alexander intimated to it that the shutting off of coal exports 
would have a disastrous effect on American foreign trade. The 
Commission, in declining to modify its order, assumed that there 
will be sufficient coal to take care of export requirements, after 
New England has obtained the benefit of the preference the 
order gives to tidewater shipments. 

Department of Commerce officials, in their correspondence 
with the Commission, assured the regulating body that the good 
to be done to New England by deflecting the small amount of 
coal that has been going to foreign countries would not be suffi- 
cient to offset the. harm that would be done American foreign 
trade if the American exporters are not able, by reason of the 
order, to fulfill their commitments. 


RELOCATION OF BOX CARS 


The Trafic World Washington Bureau 


The A. R. A. commission on car service has issued box car 
re-location orders which have the effect of increasing the daily 
delivery of box cars by eastern roads to their western connec- 
tions from 900 to 1,235. The order to deliver 900 cars a day 
was issued June 24, to take the place of the Interstate Commerce 
Commission car re-location order which expired June 25. Un- 
der that order of the Interstate Commerce Commission 20,000 
cars were to be sent from the east to the west for grain load- 
ing. At the time the order expired by limitation, 15,500 cars 
had been delivered and 4,500 were in transit. The order of the 
car commission contemplated the return of 7,500 cars. 

It was the intention to have these cars go largely to the 
Union Pacific, Rock Island, Santa Fe, Great Northern and the 
Northern Pacific, in the order mentioned, because the grain 
ripening would impose burdens on them in about the order of 
their listing. 

The car commission, July 3, issued the order to increase the 
dispatch of 335 more cars a day after the first order because, 
apparently, the eastern roads, after technically complying with 
the first re-location order, issued by the Interstate Commerce 
Commission, forgot all about the regular car service rules and 
failed to send any box cars to western connections. Their neg- 
lect of the regular rules may make it necessary for the Inter- 
= Commerce Commission to put out more special service 
orders. 


PREFERENCE FOR RAILROADS 


Alba B. Johnson, of Philadelphia, president of the Railway 
Business Association, has issued an appeal for preference to 
railroads by manufacturers and merchants in allocating ma- 
terial of which the stock on hand is insufficient to fill both rail- 
road and non-railroad orders. Mr. Johnson publishes a letter 
from a member of the association as follows: 

“We believe that a large number of manufacturers and job- 
bers throughout the country could profitably put in effect a 
policy similar to one which has just been adopted by us. For 
obvious reasons you are requested not to use our name, but the 
idea stands on the merits. 

“We have given instructions that prices and terms of pay- 
ment being equal railways are to have first preference in the 
allocation of goods where our supply is unequal to all the de- 
mands upon us. 

“We happen to be both manufacturers and warehousers. As 
warehousers we carry certain lines of material the customers 
for which include both railways and others. At the present time 
demand upon us exceeds our stock. Non-railroad customers 
have represented such a proportion of purchases that following 
our normal custom we would be allocating all of our supply to 
them, leaving nothing for railroad customers who on this line 
of goods have never bought from us very heavy tonnage. 

‘In a recent company conference it was made clear that 
the most serious problem confronting the house was car supply, 
both inbound and outbound. To the end that every resource 
within our control should be concentrated upon the rehabilita- 
tion of existing cars and locomotives and the provision of new 
ones the instruction was made rigid to give preference to rail- 
way orders even though such preference might involve disap- 
pointment to concerns which have been large and more con- 
stant customers of ours. 

“We have not felt that this disposition on our part ought to 
be extended in such a way that any advantage would be taken 
of it by railroads in the matter of price or of remittance terms. 
Hence, as stated above, the instruction to our people stands that 
price and terms of payment being equal they are to give prefer- 
ence to railroad orders until further notice. Inasmuch as our 


invariable terms of sale are cash, 30 days, this means that rail- 
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roads preparing to place orders on 30-day cash basis at the cur- 
rent price will receive preference. 

“We believe the Railway Business Association will act in 
aid of the general situation if it will suggest a similar course to 
its members and others.” 

In his appeal to merchants and manufacturers, Mr. John- 
son says: 

“Co-operation for building up the freight car and locome- 
tive supply is suggested in a practical form in a letter which 
has been received from a member of the Railway Business As- 
sociation. Our correspondent announces that price and terms 
of payment being equal he will from now on until further notice 
give preference to railroad orders where his supply is inade- 
quate to the total demand, even though this involves discrimi- 
nation against customers who in the past have bought from 
him larger and more constant tonnage than have the railroads. 

“It must have been long since evident to close observers 
that with car shortage at the root of industrial difficulties, other 
than labor, priorities would ultimately be essential in one form 
or another to enable the roads and the car and engine builders 
to catch up. Only one priority in the current governmental 
sense has thus far been resorted to—that under which coal cars 
are being hauled empty to the mines in order to furnish the 
coldest and most distant regions with their next winter’s supply. 

“It had been hoped by the Interstate Commerce Commission 
and by the roads that even this priority would not be necessary, 
and both Commission and roads are understood to view with 
reluctance any enlargement of the list, which, they fear, would 
precipitate an avalanche of petitions. Obviously priorities im- 
posed for the correction of rolling stock shortage would be 
most appropriately directed to the provision of new rolling stock. 

“In the meantime while the roads can only obtain the ad- 
vantage of priorities in car supply through sanction from the 
Commission, manufacturers and merchants can, within their own 
discretion, determine which customers they will prefer in al- 
locating a supply of material short of total demand. It would 
seem as if all concerned would concur in the conclusion that 
for some time to come preference not only in this matter but 
in every matter affecting the resoration of the roads to nor- 
mal condition and service is in the public interest.” 


THE WAY TO SHIP. 


The Chicago Traffic Committee, which is the traffic organiza- 
tion corresponding to the Chicago branch of the Car Service 
Commission, has been giving consideration to the movement 
of less carload freight in the Chicago terminals, and points out 
that the co-operation of shippers in routing shipments according 
to authorized routes, such as indicated in the Chicago Associa- 
tion of Commerce “Way to Ship,” will materially aid the rail- 
roads in giving Chicago shippers improved service. It has re- 
quested the Traffic World to direct attention to that fact. 


LOAN APPLICATION DENIED 
The Trafic World Washington Bureau 


In plain language, division No. 4, composed of Commission- 
ers Myers, Daniels and Eastmen, in a report on Finance Docket 
No. 3, has denied the application of the Kansas City, Mexico 
& Orient and Kansas City, Mexico & Orient of Texas for a loan 
of $3,500,000 from the revolving fund under section 210 of the 
transportation act. This is the first report that has been 
made on an application placed on that docket, on which a 
public hearing has been had. The hearing on this application, 
in many ways suggested the hearings that, for years have been 
held by Congress committees considering rivers and harbors 
bills. Senators and members of the House attended the hear- 
ing and made speeches telling how great injury would be 
done to the country traversed by the Orient, if, as charged by 
the companies and by the speakers, the roads were compelled 
to cease operation. 

Because the applicants said the main purposes for which the 
loan was desired were to’ retire receivers’ certificates and 
thus clear the title of the property and furnish a working cap- 
ital of $1,000,000, and because the applicants said the stock- 
holders had said they would not advance any more money, the 
Commission said that the companies had in mind “private 
advantage rather than the transportation needs of the public.” 
The Commission suggested that refusal of the loan might cause 
forced sale of property but it further suggested that that might 
be a good thing “by scaling down the present top-heavy capi- 
talization.’ The Commission said the applicants evidently 
misconceived the purpose of the revolving fund, because, of 
the $3,500,000 requested, only about $170,000 was proposed to be 
used for the purpose of equipment or improvements. or better- 
ments that would result in better utilization of equipment. The 
Commission also noted that the applicants claimed that traffic 
had been diverted during the period of federal control but that 
figures in its files did not show anything of the kind. 

The Commission, in its report, said that by section 210, 
two findings are pre-requisite to a recommendation that a loan 
be made, to-wit: 

“A finding that the making, in whole or in part, of the 
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proposed loan by the United States is necessary to enable 
the applicant properly to meet the transportation needs of the 
public, and 

“A finding that the prospective earning power of the ap- 
plicant and the character and value of the security offered are 
such as to furnish reasonable assurance of the applicant’s abil- 
ity to repay the loan within the time fixed therefor, and to meet 
its other obligations in connection with such loan. The Com- 
mission is unable upon the record to make either of these find- 
ings. Application denied.” 

The three Commissioners Said the men who spoke for the 
applicants represented that the road is in good condition, that 
it has fine rails and bridges, that its shops are good and that 
everything is apparently all right except the amount of traffic 
offering. The Commissioners concluded from the figures show- 
ing the number of cars on the line of Orient ownership that 
the road really has more equipment than it can use. They said 
the citizens who appeared in its behalf were evidently under 
a misapprehension to the effect that a receiver’s sale would 
necessarily mean discontinuance of service. 

The three Commissioners commended the expressions of 
determination on the part of citizens to help the railroad. 

“This spirit of co-operation is commendable and entirely 
in consonance with the principle of self-help which we have 
emphasized as a desirable basis for the administration of the 
revolving fund” they said. “No similar spirit has been ex- 
hibited by those financially interested in the Orient. The 
statement made by the applicants that the American investors 
have apparently lost further interest in the project and have 
refused to advance further funds for the protection of the 
property or their investment, is not conductive to a favorable 
consideration of the application. And especially is this true 
in respect of the principal requests for $1,500,000 to pay and 
discharge receiver’s certificates for the purpose of clearing 
title to the property and for $1,000,000 to meet fixed charges 
and operating expenses after September 1, 1920. The Kansas 
City, Mexico & Orient Railroad is now in the hands of a re- 
ceiver. It is obvious that clearing title by the discharge of 
receivers’ certificates and the payment of fixed charges would 
be of great benefit to the security holders, who ‘have refused 
to advence any further funds for the protection of the prop- 
erty, or of their investment’; it is not apparent that the failure 
to do these things should or would prevent the proper service 
to the public which the roads are now capable of giving.” 


REVOLVING FUND ALLOTMENTS 


The Trafic World Washington Bureau 


Allotments from the $300,000,000 revolving fund appropri- 
ated by Congress to enable carriers to finance programs for the 
acquisition of additional equipment, and the making of exten- 
sions and improvements that will tend to a faster movement of 
equipment, are likely to be made soon, following the action 
July 1, as told in The Traffic World of July 3, of the special 
committee on loaning fund of the Association of Railway Execu- 
tives, in submitting to Commissioner Meyer concrete recom- 
mendations calling for loans in specific amounts to designated 
carriers. These loans will enable the railroads to enlarge their 
operations looking toward a rehabilitation of their roads and an 
increase in their equipment. The report of the special com- 
mittee, made to Chairman Cuyler and submitted by him to the 
Commission, follows: 

“Your Special Committee on the disposition of the Loaning 


Fund provided by Section 210, Transportation Act, 1920, begs to - 


submit herewith its preliminary report for transmission to the 
Interstate Commerce Commission. 

“As a result of the previous consideration of the disposi- 
tion of.the above fund by the Interstate Commerce Commission 
and by your committee, the Commission, under date of June 7, 
1920, issued a statement setting forth the tentatively agreed 
upon principles which would guide it in making loans to the 
various carriers for the purpose of enabling them ‘properly to 
serve the public during the transition period immediately fol- 
lowing the termination of Federal control.’ 

‘On the 11th inst. you wired to each member-road of this 
Association, calling its attention to this statement, which you 
enclosed with your Member-Road Letter No. 61 of the same 
date. Copies of your wire and letter of the 1ith inst. are 
attached hereto. 

“On the 18th inst. you again wired each member-road of 
this Association, calling its attention to this matter and advis- 
ing that your committee would meet at the offices of the Asso- 
ciation in New York at 10:30 A. M. on Friday, June 25, and at 
that time would afford to any carrier having applied for a loan 
an opportunity to explain any special features in connection 
therewith. 

“The Interstate Commerce Commission requested, and this 
Association promised, its advice and assistance in the distribu- 
tion of the above fund and its recommendations on the requests 
of loans from the various carriers. . 

“We thought that it would be mutually beneficial to the 
Interstate Commerce Commission and to the carriers to have 
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frank and complete co-operation in this matter, and we accord- 
ingly invited Mr. W. A. Colston, Director of the Bureau of 
Finance of the Interstate Commerce Commission, to sit with the 
committee during its entire session on the 25th inst., and we 
desire to express our appreciation to him and to the Commis- 
sion for his acceptance of the invitation. 

The recommendations of your committee are set forth 
below. 


I. Additions and Betterments to Existing Equipment 


“Your committee is of the opinion that loans for this pur- 
pose should be made available immediately in order that the 
various carriers having unserviceable equipment which may be 
substantially repaired or reconstructed should be enabled to 
proceed with the work without delay. Such substantially re- 
paired or rebuilt equipment will be available for service at a 
much earlier date than new equipment to be hereafter ordered, 
and will therefore be a distinct contribution to the ability of 
the carriers to carry the traffic of the current year. 

“Accordingly we recommend that the following loans should 
be made to the following carriers for additions and betterments 
to existing equipment: 


ee. Oe TIS 6k. hii do csetcw ses $2,087,000 
Se SO aa 1,036,490 
Chicago Great Wenterl .....6000ce000 2,660 
oo eS ern 359,400 
Chicago, Rock Island & Pacific....... 1,257,000 
WN asda g end ce4 4a snc ouseeaseneees 168,532 
oe ON, BAI oo osc ccceccciscnseesme 30,500 
TT SO re err 159,471 
WE ae? SE Giiscnesoscuweeacowees 1,091,000 

(seat cuacsaewaeaeeasaaenes $7,062,053 


“The expenditure of the total of these recommended loans, 
namely, $7,062,053, will restore to efficient service the following 
equipment: 





RNS 5 5's cinie rnin wee wate A/a eineisls oes 192 
EE re eR en ee 781 
SE atid eo ueescenlseweneainaseane 10,675 
i 3: i cides sacennes a enakia awe 200 
Coal Cars 300 
Tank Cars 6 
Gondolas 41 
EE NN Sei wing kdninG ea aacsadnnwesanteee 85 
EY I ri irarpin be ninc cd 6 OeG alee am wae 120 
MN EE, ao. cncs caatanet sein eweseenaas 91 
oe re re err eT re 125 

I fan csncceSasisewnsccdkeawaase vanes 12,616 


Il. Additions and Betterments to Promote the Movement of Cars 


“Your committee has felt unable to formulate a precise and 
unvarying rule to determine what additions and betterments 
would promote the movement of cars. Different physical and 
operating conditions in different portions of the country call for 
appropriate but different treatment and make unjust any rigid 
and unvarying rule. Nevertheless, in general, your committee 
has been of the opinion that all expenditures which look toward 
the enlargement of round-houses and engine terminal capacity, 
the increase of shops, machinery and tools for the repair of 
equipment, the extension of sidings, additional yard tracks, 
interlocking devices, and heavier rail and ballast are the prin- 
cipal kinds of additions and betterments which would promote 
the movement of cars, and for the prosecution of which it would 
be in the public interest for the Commission to recommend 
loans. 

“Your committee has not recommended loans for improve- 
ments to eliminate grade crossings, feeling that, however desir- 
able they may be in normal times, their influence in promoting 
the movement of traffic in present conditions was too slight to 
warrant the large expenditures generally involved. Your com- 
mittee is strongly of the opinion, in which it hopes the Com- 
mission will concur, that a time when it is utterly impossible 
to raise sufficient capital to meet even the most urgent and 
fundamental traffic demands of the country, state and local 
authorities should recognize this situation and hold in abeyance 


‘ their demands for the continuation or initiation of grade cross- 


ing elimination projects. 

“Your committee has also not recommended loans for in- 
creases in passenger facilities, nor for improvements to stations 
generally, nor for the construction of branch lines or extensions 
except in unusual cases, nor for numerous other classes of addi- 
tions and betterments not referred to in the second paragraph 
above. 

“Your committee recommends that the loans set forth below 
should be made to the carriers named to the amounts set forth 
for purposes specified, and believes that this total loan of $35,- 
050,289 will definitely and specifically promote the movement 
of cars: : 

Bangor & Aroostook—Shop machinery, coal storage plant, 


SD, CANE DE no occ asa nees aces ees eberineyeewasn $ 20,000 

Boston & Maine—Extension of yard tracks, roundhouses and 
Ree ee eS errr ere 1,814,047 
Central New England—Additional yard tracks, sidings and s00.00 
sais sca it lic hate csc Saar ona leaves Ss Hanes aaa eRe ae 00,000 


500,000 additional; for double tracking, grade reduction 
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and other work necessary to extend operation of mallet 

locomotives and large capacity coal CarS..........ceee0. 4,750,000 
Chicago Great Western—Yard tracks and repair shops...... 150,500 
Chicago, Indianapolis & Louisville—Car repair shop........ 200,000 
Chicago & Western Indiana—Completion of two yards, auto- 

matic block signals, interlockers, tools.............seee. 1,805,000 
Cincinnati, Indianapolis & Western—Shop machine tools.... 33,500 
Delaware & Hudson—Elimination of tunnel, development of 

ee er re eee ere rere 2,250,000 
Exrie—Additional yards, yard tracks, shop machinery, tools, 

extension of erecting shop, second track.............+66. 1,496,897 
Great Northern—<Additional yard tracks, car shops, shop 

I EM oh cake a a a cl a le te orgie Gl mii ies Seely al 1,550,00u 
Gulf Coast Lines—Yards and sidings, shops, shop machin- 

a IN NI 5 cals, as aha aga ala me Rha Ceca maa w a bar Rb he we 200,000 
Gulf, Mobile & Northern—Interlockers, heavier rail........ 73,00u 
Hocking Valley—Additional main tracks, yard tracks, sid- 

ERO Pe ECT ES Te ee ee Orr 1,371,305 
Long Island—Additional yards, yard tracks, storage tracks, 

IR OME, nl ale lal pialalacedemiera aaa sink oleae te kee 500,008 
Minneapolis & St. Louis—Additional main tracks, yard 

tracks, sidings, engine terminal facilities. shops, shop 

pO Rg SRE Rs er Sree err res 546,500 
Northern Pacific—-Additional yard tracks, sidings, interlock- 

ers, engine houses, shop buildings, shop machinery, 

RII: UN NN SS rae ae he ek i oe 2,400,008 
New York, New Haven & Hartford—Development of freight 

yards, engine terminals, shops, tools, automatic signals 8,130,060 
Norfolk Southern—For flatening curves, reducing grades and 

strengthening bridges so as to materially increase train 

Gee «ova cis ede ee ee hates adeeb pena as 200,000 
‘Texas & Pacific—New yards and engine facilities, additional 

passing tracks, shop machinery, train dispatching cir- 

rr i) en oo cae ebm harman wares bine « 1,688,000 
Toledo, St. Louis & Western—Yard tracks, storage tracks, 

new roundhouses, heavier rail and ballast.............. 510,000 
Virginian—Completion of double track on ruling grade..... 2,000,000 
Wabash—Enlargement of shops, shop tools, heavier rail.... 977,200 
Western Maryland—Extension of coal pier, engine terminal, 

ee ee ee a ee eer tre 622,809 
Wheeling & Lake Erie—Additional freight yards, engine 

ee a er ne rere 1,461,540 

Si npdbab bi keam eer ae ee wane hee nudaeie ae wees eae $35,050,289 


lll. Freight and Switching Locomotives 


“Your committee concurs with the Interstate Commerce 
Commission in believing that it is important to add to the 
motive power of the country, particularly in freight and switch- 
ing locomotives, and recommends that the following loans to 
aid in their acquisition be made to the carriers named: 


Atchison, Topeka & Santa Fe.......$ 2,149,450 
Bammer & ATOOStOOR ..ccccecccccccccs 180,000 
NE Oe Re ee ear 1,245,000 
CRT OE TROUT. 6c ccc ercrcevsces 237,500 
COOURMORG Be GHIED oc cise cessciccenns 1,058,750 
eS OF rere 134,000 
Chicago, Burlington & Quincy....... 1,472,775 
Chicawo Great Western ...ccccccccee 276,000 
Chicago, Rock Island & Pacific...... 879,583 
NS teen ee la ne each ge Kale aie Dame Boe 1,242,500 
NE | ncis eban ene AGRO 1,375,000 
Og dis hoo o:ars.0,6- ci ORR 150,000 
Gulf, Mobile & Northern............ 113,700 
I I, rca scdnne deg ea warescans 2,987,500 
OS RETEST pe are ae ne 218,500 
Minneapolis & St. Louis............. 487,500 
eo Bh eer ree 4,807,012 
New York, New Haven & Hartford.. 1,750,000 
TOOUTOER BOCCMOTM ..nccccccccswscscccs 111,000 
SS rrr rrr 1,853,978 
Philadelphia & Reading ............. 1,033,125 
DE IS kate ecuwkcannancosas 1,168,256 
Toledo. St. Louis & Western........ 375,000 
ich rare ciara s aa ws 9s ark em i 812,500 
pe rr eer 750,000 

NE Sac See aed asedsdensesaes ooh $26,868,629 


“The total of these proposed loans amounts to $26,868,629 
and will enable the carriers to add 599 freight locomotives and 
239 switching locomotives having a total value of $53,737,358. 


IV. Freight Train Cars 


“In its announcement of June 7 the Commission stated that 
funds would not be available for the purchase of other freight 
train cars until and unless provision has first been made for 
the acquisition of 20,000 additional refrigerator cars. We attach 
hereto a statement showing that 4,015 refrigerator cars have 
been purchased by three companies without assistance of Gov- 
ernment loan; that loans have been recommended in this report 
to enable carriers to purchase 7,950 new refrigerator cars; and 
that loans for additions and betterments to equipment have 
been recommended to enable carriers to rebuild 781 refrigerator 
cars, making a total net addition to the available refrigerator 
cars of the country of 12,746. 

“Your committee concurs in the desirability of approxi- 
mating, as nearly as possible, an addition of 20,000 refrigerator 
cars to the equipment of the country. Considering, however, 
the inability of the railroads for the time being to meet in full 
the demands of the various kinds of necessary and legitimate 
traffic offered to them, we feel that the contribution made to- 
ward improving the refrigerator car situation is already very 
substantial, and that it would not be in the public interest for 
the Commission too rigidly to adhere to its intention to secure 
20,000 refrigerator cars before making provision for other kinds 
of needed freight cars. Coal cars, stock cars, flat cars, box 


ears and tank cars are also greatly needed, and we recommend 
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that without further delay loans be made to carriers to enable 
them to contract for the purchase of such equipment. 
“Accordingly we recommend that the following loans should 
be made to the carriers named, in the sums stated, for the pur- 
chase of refrigerator and other needed freight train cars: 


Atchison, Topeka & Santa Fe....... $ 7,850,550 
rere rrr errs 577,500 
Se 2 ae eee 1,658,750 
Chicago, Burlington & Quincy...... 2,973,750 
Chicago, Indianapolis & Louisville.. 300,000 
Chicago, Milwaukee & St. Paul...... 3,150,000 
Chicago, Rock Island & Pacific..... 509,667 
0 ERE RI: CASO SAE is 10a 250,000 
Prat Growers TXXpreas.........csces 6,750,000 


Great Northern 637,500 


i Se CON co ccaebouwenceeds we 667,063 
Rr er ena 1,524,250 
Minneapolis & St. Louis............. 1,240,000 
Missouri, Kansas & Texas........... 300,923 


Northern Pacific 1,746,022 





DO ee ee ee 11,192,988 
ON, PAREN xecnc exes eemceoweee 6,331,774 
ye Sg ere er eee 1,000,000 
Wheeling & Lake Erie.............. 3,600,000 

WN kevin bo wssinud eee teas Sead $52,260,537 


“The total of these proposed loans, amounting to $52,260,- 
537, will enable the carriers to add the following equiprent: 





EEO COOOL YT LOE 7,950 
BN, NE, oS isin cima wie meae-nine ene Mike ers Race 14,300 
NE NN oo ainrard ria ee arm SA aA Oe 8,978 
RN, stg ox inte oe wen hued mee eran oieminle’s 6,100 
I TN ie ok ce ge os ces le a ge chp ela 2,891 
RE SI is geal a cake tac ol as aa ras withheuakar ena ace 1,300 
nn cd pons peeked eee ae erases 1,000 
i case ei aa eee eee Ree Oe 500 
I, IND 655i eo a wtornie ore Mar pig Sac ace eee alee 500 
SS IN = sg. Gig oa acprer odes ee Oe Wa ole nha eene 350 
SN em re a eee eee eee 289 
Other Freight Train Cars. ......0cccscecces 860 

CN RO ne rr eT rE PEO 45,021 


Appremimate VAI  ..ccccccasccssecs $143,569,730 


V. Reserve for Non-Member Roads 


“Class I roads, having about 41, per cent of the mileage of 
the country, are not members of this Association, and we have 
not attempted to pass upon their applications for loans. In lieu 
thereof we have suggested that there be set aside temporarily 
by the Commission reserves of $4,750,000 to aid in the acquisi- 
tion of equipment, and $2,700,000 for additions and betterments. 
These sums are slightly in excess of the amounts that would 
be available for the above purposes, if based upon their per- 
centage of the standard return during the period of Federal 
control. A list of these roads, showing their mileage and per- 
centage of the standard return, is attached hereto. 


Vi. Reserve for Smaller Carriers Other Than Short Lines 


“Your committee finds about thirty-five companies—and 
there are doubtless others—which were either not under Fed- 
eral control or whose earning power was so small that their 
percentages of the standard return were almost negligible. For 
the assistance of these carriers we recommend that a reserve 
of $3,000,000 be set aside temporarily out of the appropriation 
to aid in the acquisition of equipment, and a reserve of $2,000,- 
000 be set aside temporarily out of the appropriation for addi- 
tions and betterments to promote the movement of cars. These 
sums are nearly four times as much as these carriers would be 
entitled to on the basis of their earning power. A list of these 
carriers, showing their mileage and percentage of the standard 
return, is attached hereto. 


Vil. 


“As recommended by your committee in previous reports, 
the Interstate Commerce Commission has set aside temporarily 
a reserve of $50,000,000 for the purpose of assisting carriers in 
meeting maturities, when necessary to protect the solvency of 
companies. Your committee reaffirms its previous position on 
this subject, but if any carrier is unable to meet its maturities, 
and has made without success every proper effort to secure an 
extension or refunding without assistance, your committee is 
prepared to recommend to the Commission a loan not exceed- 
ing one-fourth of the total of the amount of the maturing obli- 
gation. 

“In accordance with this policy your committee recom- 
mends that a loan not to exceed $5,000,000 should be made to 
the Great Northern Railroad Company to enable it to meet its 
maturing obligations of $20,000,000 on September 1, 1920. 


Vill. 


“Your committee has recommended no loans for the pur- 
chase of passenger train cars; and, except in a few instances, 
where the purchase of passenger locomotives would restore to 
freight service locomotives diverted to passenger service, your 
committee has as yet made no recommendations to enable car- 
riers to acquire new passenger locomotives. This action is in 
acordance with the announcement of the Interstate Commerce 
Commission dated June 7, which states that the appropriation 
available to aid in the acquisition of locomotives will not be 
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employed for passenger locomotives until and unless applica- 
tions for freight and switching locomotives are met. Except as 
otherwise indicate above, your committee has placed all appli- 
cations for loans for passenger locomotives upon a deferred 
list, Which will be taken up and considered should there still be 
funds available after all the requests for freight and switching 
locomotives have been provided for, should the Commission so 
desire. 
IX. Miscellaneous 

“At its meeting yesterday it was not possible for your com- 
mittee to review all of the requests for loans which have been 
filed with the Interstate Commerce Commission. Nor was there 
in each and every case all of the data necessary for immediate 
action. There are, therefore, a number of applications and 
items not included in this report. These will be considered as 
soon as possible and a supplementary report filed covering all 
matters not included in this report. 

“Your committee has not attempted to take into considera- 
tion the ability of applicant carriers to repay loans requested, 
nor the sufficiency of the security offered for such loans. It 
feels that this is a subject which is the sole responsibility of 
the public officials concerned. Your committee’s recommenda- 
tions are, therefore, based upon its conclusions as to the desir- 
ability of securing the proposed equipment, or of prosecuting 
the proposed additions and betterments, solely as a matter of 
enlarging the ‘transportation capacity of the railroads of this 
country. 


NEW MERCHANT MARINE LAW 


The Trafic World Washington Bureau 
“Further explanation of the purposes it is intended that the 


new merchant marine law shall accomplish was given July 7 
by Senator Wesley L. Jones, of Washington, chairman of the 
Senate commerce committee, in the following statement: 

““As the result of the war the United States came into pos- 
session of a merchant fleet of over two thousand ships, in the 
building of which had been expended over three billions of the 
taxpayers’ money. It was incumbent upon the Congress to es- 
tablish a shipping policy protective of the American national 
interest, and to so legislate that not only these ships of the 
people, but other vessels of the United States privately owned, 
might be profitably employed. 

“The Congress has so legislated. The ‘Merchant Marine 
Act, 1920’ stands a monument, marking return to earlier policies 
of our government covering that period of our history in which 
was produced shipping owned, operated and manned by citi- 
zens of the United States and flying our flag, commensurate to 
our national importance in the world’s commerce. Under those 
earlier policies vessels of the United States carried over 90 per 
cent of our exports and imports. When we abandoned those 
policies our relative importance in ocean carrying trades dimin- 
ished until, just before our entrance into the war, we carried 
in our own vessels less than 8 per cent of our exports and im- 
ports. 

“This act is not intended to foster the use of foreign ship- 
ping in the carrying of our commerce with foreign nations, nor 
to permit such foreign shipping to usurp the right of United 
States ships in our coasting trades. On the contrary, it is an 
American measure intended to aid American ships to success- 
fully compete with foreign ships for the privilege of carrying at 
least a part of the merchandise we buy from or sell to other 
nations; and to insure that American ships only shall carry the 
merchandise moving between points in the United States and 
our possessions in the coasting trades. whether moving direct 
or via a foreign port, which purpose Congress has always con- 
templated and in the interest of which it has always legislated. 

“The act does not discriminate as between the vessels of 
foreign nations. Under its provisions they all receive ‘most 
favored nation’ treatment. They do not receive, nor are they 
entitled to receive as a right, ‘national’ treatment such as we 
accord to ships of the United States. ; 

“In this act Congress has amended a statute of the United 
States dealing with a purely domestic problem, making the 
wording of the law conform to what has always been the intent 
of the Congress in the original and amendatory enactment; viz. 
to require that only vessels of the United States should be per- 
mitted to participate in that part of the transportation which is 
by water when merchandise moves between points in the 
United States and its possessions coming within the coastwise 
laws, whether such movement be direct between such points 
or is via a foreign port. Great Britain has protested against 
such enactment, notwithstanding the Congress has but re- 
stored landmarks of legislation which were maintained by our 
government from our very beginning down to the year 1913 
when, at the solicitation of a Canadian carrier, an opinion con- 
trary to the intent of the act was rendered by the Attorney 
General of the United States. 

“In that connection, it is of interest to know that Canadian 
orders-in-council have prevented artizans and skilled or un- 
skilled laborers from entering British Columbia via Puget 
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Sound, though not so worded as to prevent such persons from 
entering British Columbia when traveling over any Canadian 
railway from the East. The United States has not protested the 
Canadian order-in-council which prevents United States trans- 
continental railways from participating in the transportation 
of emigrants to British Columbia. We recognize their right to 
thus legislate in discriminating against such movement through 
Puget Sound over American railways; but we also deny their 
right of protest against our right to legislate for the protection 
of our domestic interests. 

“The Congress has by law required that domestic rates 
upon Amermican railways shall be just and reasonable. In the 
interest, however, of developing the foreign commerce of the 
United States, the Interstate Commerce Commission has been 
permitted to authorize our railways to grant, for shipments 
moving in export and import by water, a preferential rate lower 
than the domestic rate. This lower rate has heretofore been 
permitted whether the merchandise moved in foreign vessels 
or in those of the United States. The Congress now proposes 
that where there are available sufficient American ships to 
properly move the traffic, the preferential rate shall be limited 
to cargo moving in vessels of the United States. That is in 
the interest of the public fleet of the United States, as well as 
vessels privately owned by citizens, to aid them in their com- 
petition with foreign vessels for traffic to and from American 
ports. 

“Why should Japanese shipping company representatives 
in the United States foment a propaganda against such legisla- 
tion which devises a peculiar ‘National’ treatment for the pro- 
tection of American shipping in trades with the United States 
when it is the acknowledged policy of Japan by ‘subsidy’ and 
otherwise to provide a peculiarly ‘National’ treatment for Jap- 
anese ships, calculated to give to such ships an advantage over 
the ships of the United States in such trades? 

“The quantity of business moving through Pacific ports 
will not be permitted to be reduced through the operation of 
the new law; on the contrary, it is in the public interest that 
such movements should be increased, otherwise there must of 
necessity be increase in the domestic rail rates which would 
react unfavorably on living costs throughout the United States. 
The threats of foreign carriers to withdraw their ships have 
been noted, but they will not be permitted to divert business 
from ports through which it now moves. There is full author- 
ity in the Transportation act, 1920, to absolutely control all im- 
port and export shipments in trans-Pacific trades, so that the 
Interstate Commerce Commission may require them to move un- 
der permit, thus making effective an absolute embargo which 
would prevent diversion of such cargo now moving through 
Puget Sound to either Canadian, Atlantic or Gulf ports. Under 
such authority of law, the Commission now requires export coal 
to move under permit, and has by that method practically em- 
bargoed the movement of coal through Baltimore. 


“The Pacific coast furnishes local cargo and market ample 
to insure that ships of Japan and Britain will not desert Pa- 
cific ports. The Shipping Board however has given assurances 
that American ships will be immediately allocated in sufficient 
numbers to replace any foreign ships which are withdrawn, 
and to insure uninterrupted movement through Pacific ports 
of Oriental exports and imports. 


“Will the ports of Puget Sound and the Pacific be most 
benefited by service from foreign or from American ships? 
Pacific coast shipyards have built many of the best vessels in 
our new merchant marine, and the yards of Puget Sound hold 
the best records of any. There is doubtless an excess of ship 
construction yards but unless American ships are to be used in 
Pacific trades all our shipyards which have given employment 
to thousands of workmen at good wages, must close their gates 
and the workmen of necessity must be dismissed from employ- 
ment. These are grave considerations which must be weighed 
as against the foreign propaganda in opposition to a provision 
of the new law which will insure the continued operation of 
American ships from our ports. Already, under existing con- 
ditions, and with the law suspended, American ships are being 
taken from the Pacific trades and sent elsewhere. Such action 
is necessary if the cargo from Seattle and Tacoma continues to 
be exported in Japanese ships. 

“A foreign ship spends little in an American port except 
agency fees and the amounts paid for stevedoring and for water. 
In the main the freight moneys from a Japanese ship are 
expended in Japan, going to support a Japanese population en- 
gaged in ship repair, shipbuilding and other kindred Japanese 
industries such as cater to ships of Japan. In contrast, an 
American ship operated from the home ports of Puget Sound 
will expend in our ports at the expiration of each voyage, ap- 
proximately $50,000 for supplies, for ship repairs, wages for 
crews and other personnel engaged in the service of the operat- 
ing company. Such vessels afford a valuable market, for Amer- 
ican merchandise, they furnish employment to American work- 
men in American shipyards, they employ American crews whose 
families live here in the United States and are the constant 
patrons of American merchants. In fact they bring prosperity. 
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Retention of the American ships means retention of that pros- 
perity. One American ship per month from Puget Sound will 
leave more money in Puget Sound cities than ten Japanese 
ships. Twenty sailings per month of American ships means an 
expenditure in Puget Sound cities of not less than twelve mil- 
lions dollars per year. The merchant marine act, 1920, con- 
tains provisions which, applied, will insure the success of 
American ships. Unless applied, American ships cannot suc- 
cessfully compete with the Japanese, and must be withdrawn. 

“American exporters and importers have exhibited a friend- 
liness towards the new merchant marine act that justifies the 
belief that they will accomodate their shipping arrangements to 
its provisions, continuing their routings through Pacific coast 
ports, using American instead of foreign ships. 


“There is a new era in United States foreign commerce. 
We now have a merchant marine. It must and will be em- 
ployed, even though in the accomplishment of that purpose all 
exports and imports be required to move under permit, an ar- 
rangement under which all United States ports will be pro- 
tected against congestion or loss of business through action of 
foreign carriers adverse to the American interests. Harmonious 
coéperation of American interests will make the present system 
unnecessary.” 


MARINE INSURANCE 


The Trafic World Washington Bureau 


The United States Shipping Board has announced the plan 
with respect to American marine insurance underwriters taking 
over the writing of insurance on American hulls. The state- 
ment of the board explaining the plan in detail follows: 


“It is announced ‘by Admiral Benson, chairman of the United 
States Shipping Board, that the so-called ‘American Marine In- 
surance Syndicates’ have been signed by most of the parties 
thereto. Owing to the wide separation of companies, some of 
the signatures still remain to be attached. But it is known that 
at least fifty American companies will participate in the two 
syndicates that are open to strictly American companies only, 
whereas in the remaining syndicate (Syndicate “C”) the fifty 
American companies, representing at least two-thirds of the 
total underwriting capacity will be supplemented by a number 
of foreign admitted companies to assume the remaining one- 
third interest. This limited foreign interest is confined strictly 
to American branch offices of alien companies, which are sub- 
ject to American control and which have for many years been 
operating in conformity with our laws and paying taxes within 
the United States, and excludes participation by non-admitted 
foreign underwriters. 


“The syndicate announces that Charles R. Page, formerly 
commissioner of the United States Shipping Board, will manage 
Syndicate ‘A,’ the service syndicate. It is felt that this is a 
very fortunate appointment, in view of the fact that Mr. Page’s 
previous hfe has been spent in connection with shipping and 
for many years he was in charge of the marine losses of the 
Firemen’s Fund Insurance Company of California. In connection 
with his duties he traveled extensively throughout tHe world in 
the adjustment of losses. Since leaving the Shipping Board 
he became treasurer of the Atlantic, Gulf & West Indies Steam- 
ship Company, where he had charge of the operating end of 
the business and has recently spent several months abroad 
looking into shipyard and repair conditions for that company. 
He has recently held the position of vice-president of the Clyde 
and Mallory Steamship companies and has had charge of the 
operating end of the business for those companies. 


“The three syndicates known as syndicates ‘A,’ ‘B’ and 
‘C’ represent a radical departure in American marine insurance 
practice and their final organization will constitute an epoch- 
making event in the history of American marine insurance. The 
new arrangement grew out of the desire of the committee on 
the merchant marine of the House of Representatives and the 
United States Shipping Board to encourage and strengthen the 
American merchant marine, the foreign trade of American mer- 
chants and the American marine insurance business. 


“The recent congressional investigation of marine insurance 
demonstrated conclusively that our leading foreign competitors 
use marine insurance as a powerful national commercial weapon. 
On the other hand, the investigation also demonstrated the woe- 
ful absence of efficient and independent marine insurance fa- 
cilities of our own. Fully two-thirds of all marine insurance 
originating in the United States was found to be under foreign 
control. Our reinsurance facilities have been entirely inade- 
quate, and, unlike the foreign practice, our companies have all 
acted independently and have thus deprived themselves of the 
strength that flows from proper organization and united action 
in matters affecting the national good. 


“These undesirable shortcomings, it is believed, will be rem- 
edied by the newly created syndicates. By acting through a 
single organization, American companies are placed in a posi- 
tion to provide adequate reinsurance facilities to obtain a proper 
spread of business, to greatly reduce their overhead charges, 


Vol. XXVI, No. 2 


and to meet promptly and effectively any foreign competitive 
situation that may arise. 

“The newly organized syndicates represent the first effort in 
our history to form a distinctly national policy in this impor- 
tant branch of commerce. For the first time in our history 
American underwriters have united into a comprehensive ar- 
rangement to underwrite American hulls up to a liability of 
$2,500,000 on a single risk; whereas, formerly it was almost im- 
possible to place even a half million dollars in American com- 
panies. For the first time, also, American companies have 
united in a comprehensive service plan for maintenance inspec- 
tions and surveys, thus recognizing the importance of elimi- 
nating present waste and needless losses and costs. 

“Briefly outlined, the most essential features of the newly 
org: nized syndicates, excluding all details of organization and 
routine of operation, may be described as follows: 

“I. Syndicate A: 

“(1) Organized to perform, at cost, surveying inspection 
and loss surveys for the United States Shipping Board in 
respect to all steel vessels owned by the Board or sold by it on 
a part payment basis, and to perform similar service in respect 
to any vessels for any other ship owners and marine under- 
writers upon payment of reasonable charges for such service. 
The syndicate shall create and maintain an organization for 
inspection, damage and loss surveys, and to advise all inter- 
ested parties with respect to matters relating to inspection, 
repair, equipment, loading, management, operation, efficiency, 
safety and damage to, and salvage and loss of vessels. It is 
not the intention, however, that this syndicate shall take the 
place of or perform the work of a classification society. Ves- 
sels shall be inspected at least three times a year, and the 
maintenance inspection shall show the condition of hull, ma- 
chinery, galley, crew’s quarters and all parts of the vessel. 

“(2) Membership is limited to strictly American com- 
panies, but is open to all such companies that meet reasonable 
conditions of solvency and fair dealing. 

“(3) The books and accounts of the syndicate are always 
open to audit by a representative of the Shipping Board. More- 
over, the Shipping Board or Emergency Fleet Corporation may 
designate a representative to be ex-officio a member of the 
Board of Managers of the syndicate and who shall be privileged 
to attend all meetings. 

“4) The Shipping Board possesses the right to withdraw 
from the agreement on ninety days’ notice prior to any expira- 
tion date. Similar right of cancellation is also given to the 
syndicate members. 

“(5) The Shipping Board agrees to enter, or cause to be 
entered, all steel vessels owned by it, and all such vessels here- 
after sold on a part payment basis, and such vessels heretofore 
sold as the Board can lawfully cause or require to be entered 
with the syndicate. The Shipping Board also agrees that it will 
afford a reasonable opportunity to the surveyors or other rep- 
resentatives of the syndicate to make the surveys called for, in 
a United States port or in such foreign port as may be agreed 
upon from time to time. It is also agreed that with respect to 
all vessels hereafter sold, the Shipping Board will require that 
the purchaser shall carry out the recommendations as detailed 
in the syndicate survey reports. 

“II. Syndicate B: 

“(1) Organized to insure all American steel steamships 
which the United States Shipping Board may hereafter sell to 
others to the full extent of the unpaid purchase price thereof, 
and also, to a like extent, such other American steel steam- 
ships heretofore sold by the Board that are acceptable for 
insurance to the Syndicate. The Syndicate is to have an under- 
writing capacity of not less than $2,000,000 upon a single hull. 
Every company subscribing to the Syndicate has allotted to it a 
definite percentage of every assumed risk. Rates of premium 
and policy forms may be altered as conditions require upon ten 
days’ written notice to the Shipping Board. The liability of the 
companies is several and not joint. 

“(2) Membership is limited to strictly American com- 
panies, but all such companies are acceptable if they meet rea- 
sonable standards of solvency and fair dealing. 

“(3) The Shipping Board may terminate the arrangement 
upon ninety days’ notice, without prejudice, however, to any 
risks or obligations previously assumed. A similar right of can- 
cellation is also given to the Syndicate members. 

“(4) The subscribing companies agree to reimburse only 
with strictly American companies. 

“(5) The books of the Syndicate are at all times open to 
audit by a representative of the Shipping Board. 

“TII. Syndicate C: 

“(1) Organized to insure all American ocean-going steel 
hulls when approved and accepted for marine insurance by the 
Syndicate managers, and owned by private persons or corpora- 
tions or in which they have an insurable interest. The Syndi- 
cate has a total underwriting capacity of not less than $2,500,000 
upon a single hull. 

“(2) Membership is divided into two groups. One group, 
representing at least two-thirds of the amount underwritten on 
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any risk, consists entirely of strictly American companies, i. e., 
chartered under the laws of the United States or of any state 
thereof, domiciled therein, and not controlled by foreign inter- 
ests. The second group, representing not to exceed one-third 
of the underwriting capacity of the Syndicate, shall consist 
solely of subscribing companies of foreign countries duly author- 
ized and licensed to transact marine insurance in the United 
States. 

“(3) Each Syndicate subscriber may accept additional 
insurance on American hulls, outside of the Syndicate arrange- 
ment, but cannot do so at rates lower than those quoted by the 
Syndicate. Nor can such additional insurance be reinsured in 
part or in whole outside of the Syndicate, unless the Syndicate 
declines to accept the business. 

“(4) Any subscriber may, ninety days after filing written 
notice of its desire and intention to withdraw from said Syndi- 
cate, withdraw therefrom without preludice to any risks or 
obligations previously assumed. The machinery for obtaining 
substitutes for the withdrawing members is fully provided for, 
and the same may also be said of Syndicate B.” 





s * 
Shipping Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
s ® 





Ambiguous Bill of Lading: 

(Circuit Court of Appeals, Ninth Circuit.) Conceding that 
stipulated facts which took the place of evidence were incom- 
petent to vary the terms of a steamship bill of lading, facts 
which were not inconsistent with the terms of the bill of lading 
might be adverted to, to make clear what was not clear in 
the contract and to show the circumstances attending its exe- 
cution.-W. R. Grace & Co. vs. Frank Waterhouse & Co., Inc., 
264 Fed. Rept. 422. 


Delivery to Another Carrier: 

A steamship bill of lading, providing for carriage of the 
goods to the port of San Francisco and for delivery “there” 
to order, or at the vessel’s tackles to another carrier on the 
route to destination, if consigned beyond a port of call, and by 
the connecting carrier to be transported unto the port of San 
Francisco, did not restrict delivery to another carrier to such 
delivery at San Francisco, but, where San Francisco was not 
a port of call, authorized such delivery at another port.—Ibid. 

A steamship bill of lading, providing for carriage to the 
port of San Francisco, to be there delivered unto order or at 
the vessel’s tackles to another carrier, and referring to a con- 
dition on the back thereof which provided that the goods might 
be transshipped at any port, and for that purpose might be 
put into or stored in hulk or craft, or landed authorized the 
landing of the goods at Seattle for the purpose of transship- 
ment to San Franciso, which was not a port of call.—Ibid. 
Construing Bills of Lading: 

Bills of lading are to be construed in the light of the nature 
and details of the adventure contemplated by the parties.—Ibid. 








cs 
Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
* - * 
BILLS OF LADING 
Fraud: 


(Supreme Court of Minnesota.) Plaintiff desires to ship 
goods, interstate, so that he might collect the price before de- 
livery to the consignee. In effect, he agreed with the defend- 
ant’s agent on an order bill of lading, and the agent, in effect, 
represented that he had issued him such a bill of lading. In 
fact, he issued a straight bill of lading and the goods were 
delivered to the consignee without payment.—Dunolm vs. Chi- 
cago, M. & St. P. Ry. Co., 177 N. W. Rept. 772. 


No question of rates being involved, rate statutes and rate 
decisions do not control. The case is one of fraud. A shipper 
may be relieved of the terms of his bill of lading for fraud.— 
Ibid. 

That the fraud was not wilful is not important. Defendant 
is liable for its agent’s unqualified words of deception.—Ibid. 

The fact that the plaintiff may have been negligent in not 
reading the contract is not a defense between the original 
parties.—Ibid. 
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Invoice Price: 

(Supreme Court of South Carolina.) Where a shipper de- 
livered cotton to a common carrier for transportation, under 
a bill of lading providing that the amount of the carrier’s lia- 
bility for loss or damage was to be computed on the basis of 
the value of the cotton at the bona fide invoice price to the 
consignee, including freight charges if prepaid at the place and 
time of shipment, the shipper could not recover the increased 
value of the cotton, since its loss, notwithstanding that he told 
the carrier that he intended to hold the cotton.—Lesesne vs. 
Atlantic Coast Line R. Co. et al., 103 S. E. Rept. 147. 


TRANSPORTATION AND DELIVERY BY CARRIER 


Failure to Deliver: 

(Court of Appeals of Alabama.) When, under a bill of lad- 
ing, exempting the carrier from damage by fire or flood, a 
shipper shows that the goods were delivered to the carrier and 
that they were not by it delivered to the consignee, a prima 
facie case is made against the carrier, and the onus cast on 
it to go forward with the evidence and to show that the dam- 
age or loss occurred from fire or flood excepted in the bill of 
lading and, in addition, to make out a prima facie case of dili- 
gence and freedom from fault or negligence on its part.—Cen- 
tral of Georgia Ry. Co. vs. Patterson, 84 So. Rept. 471. 

In a shipper’s action against a carrier for failure to deliver 
goods shipped, and which had been destroyed by fire, where 
there was no conflict as to the time, origin and progress of the 
fire, the question of the sufficiency of the evidence, under spe- 
cial pleas that the carrier was not liable under limitation of 
bill of lading for damages from fire or flood not caused by its 
negligence, held a matter of law for the court.—Ibid. 

Where a shipper under a bill of lading exempting a carrier 
from liability by fire or flood not caused by its negligence, 
brought action for failure to deliver the goods shipped, and 
the carrier specially pleaded that the goods were destroyed by 
fire in its warehouse, evidence held to make prima facie case 
of exemption from liability and to cast upon the plaintiff the 
burden of showing lack of due care and reasonable diligence on 
defendant’s part.—lIbid. 

Diligence: 

The degree of diligence required by law of a carrier is a 
matter over which it has no control and in which the public 
is interested.—Ibid. 


CARRIAGE OF LIVE STOCK 


Statute of Limitation: 

(Commission of Appeals of Texas.) Rev. St. 1911, art. 708, 
first enacted in 1863, prohibiting carriers from limiting or re- 
stricting their common-law liability, was not repealed by im- 
plication of article 5714, which, without special reference to 
carriers, prohibits stipulations requiring notice of any claim for 
damages within a less period than 90 days.—St. Louis, B. & M. 
Ry. Co. et al. vs. Marcofich, 221 S. W. Rept. 582. 

Repeals by implication are never favored and when a later 
act is silent as to an older law the presumption is that its con- 
tinued operation was intended, unless they present a contra- 
diction so positive that the purpose to repeal is manifest—Ibid. 
Time of Confinement: 

(Appellate Court of Indiana.) Where a carrier agreed to 
ship cattle within a reasonable time, the contract was not made 
a preferential one, in violation of 24 U. S. St. 379 (U. S. Comp. 
St. 8563 et seq.), 32 U.S. St. 847 (U.S. Comp. St. 8597-8599), regu- 
lating interstate commerce merely because the shipper requested 
the «arrier to extend the time of confinement of the cattle with- 
out unloading for feed, water and rest for 36 hours, as author- 
ized by U. S. Comp. St. 8651.—Baltimore & O. S. W. R. Co. vs. 
Bower, 127 N. E. Rept. 458. 

Contract to Load: 

(Supreme Judicial Court of Massachusetts.) In the ab- 
sence of gross negligence, provision in contracts covering ship- 
ment of live stock from Chicago to Boston made in Illinois, to 
be performed in part in such state and in part in other states, 
held to have relieved carrier from any common-law duty to 
shippers and to consignees to load, take care of, and feed and 
water the stock while in transportation, being valid—New York 
Cent. R. Co. vs. Sturtevant & Haley Beef & Supply Co., 127 
N. E. Rept. 509. 

Lien for Food, Etc.: 

Where, during rest periods in interstate transit of cattle, 
neither owner nor shipper exercised option to perform duty 
under act Cong. June 29, 1906 (U. S. Comp. St. 8651-8654), to 
water and feed animals, carrier became obligated to perform 
such duty and had lien on animals for food, care, and custody 
furnished, collectible at destination, whether or not it would 
not be liable to owner or shipper in action for negligence if 
injury resulted from failure to feed and water.—lIbid. 

Contract for Feeding: 

Where shippers of live stock made payments to the carrier 
“equivalent in amount to the 100-pound feedings” of hay by 
carrier in yards at intermediate point as required by act Cong. 
June 29, 1906 (U. S. Comp. St. 8651-8654), and intended to pay 
for yard feedings, and not for car feedings to knowledge of 
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carrier, carrier could not apply payments to car feedings, and 
cannot recover from shippers by force of obligation imposed 
by statute (twenty-eight-hour law) for feed furnished in cars.— 
Ibid. 

Where shippers of live stock notified carrier not to feed 
stock in cars, feed furnished at intermediate point being ade- 
quate, and limitation involving no element of cruelty, shippers 
did not lose right to dictate what should constitute proper feed- 
ing when they placed burden of feeding on carrier, instruction 
to feed only a certain amount per car at intermediate point 
was reasonable, and carrier cannot recover for subsequent car 
feedings.—Ibid. 

In action by carrier of live stock against shippers to re- 
cover charges for car feedings in transit, evidence as to feeding 
of animals before they left point from which shipped, as to 
instruction to initial carrier, and as to plaintiff, carrier’s change 
in method of feeding in its yard at intermediate point, held 
properly received as legally relevant to one or more aspects 
of carrier’s contention.—Ibid. ° 





Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


Courts Fixing Rates: 

(Commission of Appeals of Texas, Section A.) In manda- 
mus to compel railroad to furnish express company facilities 
under Rev. St. 1911, arts. 6616, 6617, court was not empowered 
to determine what constituted a reasonable rate for such fa- 
cilities, the establishment of rates being a legislative and not 
a judicial function.—Missouri, K. & T. Ry. Co. of Texas et al. 
vs. Empire Express Co., 221 S. W. Rept. 590. 

Courts may inquire into the reasonableness of the require- 
ments as to facilities and of the rates as fixed, and, if found 
unreasonable, restrain their enforcement; but they cannot go 
further and determine facilities and establish rates deemed rea- 
sonable, the establishment of facilities and rates being a legis- 
lative function.—Ibid. 

Regulations of States: 

Common carriers, being created for public purposes, are 
subject to regulation by the states creating them under certain 
defined constitutional limitations, such regulation including the 
matter of facilities and the fixing of rates.—Ibid. 
Reasonableness of Rules: 

That railroad has made contract with express company fix- 
ing its rates for facilities furnished the company at certain 
per cent of its gross receipts with a guaranteed minimum pay- 
ment did not estop it from denying reasonableness of similar 
rate fixed by court for facilities to be furnished another express 
company doing a much smaller business in a much smaller 
territory without such a guaranty as to minimum payment, since 
such rate might be reasonable as to the one company and not 
reasonable as to the other in view of difference in the extent 
and nature of the business of the two companies.—Ibid. 

Rates by Contract: 

To enforce a rate claimed to be established by a contract 
between express company and railroad company, the decree 
must follow the contract in its entirety, and any substantial 
variation therefrom, and substitution therefor, of the court’s 
judgment, would be the fixing of the rate by the court in 
usurpation of a legislative function.—lIbid. 

Demand for Facilities: 

Express company to be entitled to facilities by railroad un- 
der Rev. St. 1911, arts, 6616, 6617, must make a demand there- 
for, with payment or tender of the proper rate.—lIbid. 

Railroad company was under no obligation to furnish ex- 
press company facilities under Rev. St. 1911, arts. 6616, 6617, 
though contract tendered by express company called for same 
per cent of gross rates as was provided for by the railroad’s 
contract with another company, where latter company did a 
big interstate business and its contract guaranteed a minimum 
payment, and where contract tendered contained no such guar- 
anty and contemplated only intrastate business.—Ibid. 

That railroad accepted from express company, which had 
applied for facilities, certain trucks necessary in the conduct 
of plaintiff's business for free distribution, issuing its bill of 
lading therefor, with notation, “Deadhead account of contract 
pending,” did not entitle express company, upon railroad’s re- 
fusal to permit the company to do an express business over 
its line, to recover as damages expenses incurred in the belief 
that such permission would be granted, where express company 
made the notation and knew that at such time there was no 
contract pending.—Ibid. 





Railroad would not be estopped to decline to enter into a 
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contract with express company because of its acceptance for 
free distribution of certain trucks necessary in the conduct of 
the express company’s business and issuance of bills of lading 
therefor with notation, ‘‘Deadhead account pending.” 

Common Carrier: 

(Supreme Court of South Carolina.) A railroad company 
which accepts from an initial carrier a shipment of cotton to 
be delivered on a point along its route, and transports such 
cotton over its own tracks from the terminus of the initial 
carrier to the point of destination, is a common carvier, not- 
withstanding that its remuneration is received from the initial 
carrier alone.—Lesesne vs. Atlantic Coast Line R. Co. et al., 
103 S. E. Rept. 147. 

A connecting carrier is not subject to the liabilities of a 
common carrier, if its services are gratuitous.—Ibid. 

Service: 

(Court of Appeals of New York.) The public is entitled to 
an efficient and prompt service in the transportation of persons 
and freight, and railroads are shielded from responsibility for 
consequential and incidental damages to property from careful 
and non-negligent acts which are necessary and unavoidable to 
bring about such service.—Ball vs. New York Cent. R. Co., 
127 N. E. Rept. 494. 

Connecting Tracks: 

A railroad’s freight terminal yard is the natural and normal 
place for interchanging traffic between lines, but when by rea- 
son of an increase of traffic or other just reason the inter- 
changing movement cannot be accomplished within the yard 
they may be facilitated and aided by the use of tracks connect- 
ing with and adjacent to the yard.—Ibid. 

A railroad company may not use tracks connected with and 
adjscent to its railroad yard for purposes, concerning its rights 
and conduct of its private capacity, which may be fulfilled in 
the yard or some other location where the annoyance from 
them would not constitute a public or private nuisance.—Ibid. 

In a suit to enjoin the operation of a railroad so as to 
create a nuisance, the necessity for interchanging traffic between 
lines and with another road at the particular point outside the 
yards where it is being done must be established by the de- 
fendant through proof.—lIbid. 

If, under the conditions, environments and limitations a 
railroad company is compelled to interchange traffic between 
its lines and with another. road at a point outside its yards 
adjacent to plaintiff’s residence, and is unable to adapt and 
utilize land within its yard or owned by it or within an exten- 
sion of the land, or to employ analogous means or methods 
for effecting the interchange without damage to plaintiff, the 
damage resulting without negligence is damnum absque injuria, 
but if it can accomplish the interchange in another locality 
or adapt and utilize land within its yard, etc., its acts are un- 
lawful, and should be restrained.—Ibid. 


DANZIG’S PORT LOOMS LARGE 


(By the American Red Cross) 

The growing importance of Danzig as a port is fully realized 
by the shipping world. 

Already a large number of American, British, French and 
Finnish shipping companies have established offices in the city 
of Danzig and are looking forward to big business as soon as 
transportation and industrial conditions in Poland become 
stabilized. 

At present, although goods have been coming in at the 
rate of 4,000 tons a day, barely half this freight is shipped out, 
and the resulting congestion is enormous. Very high prices are 
paid for storage, lighterage and demurrage. On American freight 
a dollar a ton per day is charged. The port at present con- 
tains many ships with goods for the Polish Government, but 
the low rate of Polish exchange makes imports by private firms 
on a large scale a difficult matter. 

American ships are arriving in large numbers. 

A large consignment of Baldwin locomotives and 70,000 
sacks of flour were included in recent shipments, as well as 
medicines for the American Red Cross, which, according to 
American consular officers, is doing an excellent work in fighting 
typhus and spotted fever in Poland. 

Before the war Danzig was exclusively a German port. It 
now serves both Poland and Germany. Owing to the lack of 
coal, Poland has not yet been able to export extensively, al- 
though some lumber and salt is being exported. 

Many American shipping concerns have opened offices in 
Danzig, but owing to the present unsettled conditions have not 
yet found it possible in all cases to establish regular schedules. 

A few concerns are announcing regular New York to Dan- 
zig runs for their freight and passenger vessels. Scandinavian 
shipowners, on account of their favorable position and their 
knowledge of the Baltic trade, are well situated to obtain a 
good share of Danzig’s future maritime business, and a large 
amount of capital has been invested by them in the port since 
the war. 

A regular service between Danzig and Helsingfors has been 
inaugurated by one Finnish steamship company._ 
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Changes in Act to Regulate Commerce 


(Fifth of a series of articles written for The Traffic World by Karl K. 
Gartner, attorney, Interstate Commerce Commission.) 

Before leaving section 6, it might not be beyond the purview 
of these discussions to consider the desirability of further 
amending this section to remove doubt that may exist as to 
jurisdiction to award reparation in so-called “overcharge” cases. 
If the freight charges on a shipment are assessed on the basis 
of a class rate when in fact as is later discovered by the ship- 
per a lower commodity rate was also applicable, the difference 
between the freight charges based upon the class rate, and the 
charges based upon the lower commodity rate are referred to, 
if the Commission finds that the commodity rate relied upon by 
the shipper is applicable, as “overcharges.” Some times the 
Commission awards the “overcharges” as reparation and enters 
an order requiring their repayment as reparation and some- 
times there is simply a statement in the report that the car- 
riers may make refund of the “overcharges.” 

If, in cases where the Commission does not make an order, 
but simply states that refund should be made, the carriers 
refuse, on application by the complainant, to comply, what re- 
course has the shipper? He may sue in the courts for money 
had and received, but in such an action is the report of the 
Commission competent evidence? It would seem not. Of course, 
under section 16, there is a right of action created in the ship- 
per’s favor in the courts to sue on “an order for the payment 
of money.” But where there is no order, this cause of action 
created by the act cannot be availed of. If there is an order 
awarding the “overcharges” as reparation then such a suit 
would lie and in a suit so based the findings of the Commission 
and its order become prima facie evidence of the facts therein 
stated by the terms of the provisions of section 16. If the re- 
port could not be introduced in the trial of the case for money 
had and received and if the holding of the Commission on the 
application of the lower rate were held irrelevant evidence, then 
the question of which rate was applicable would have to be 
decided de novo by the court, which, in turn, would lead to the 
court’s encroachment on the admitted province of the Commis- 
sion, in which field it has sole authority. 

The answer to this uncertainty seems to be that the Com- 
mission should in all “overcharge” cases enter an order award- 
ing reparation. There is some doubt in certain quarters, how- 
ever, whether the Commission can ever enter a reparation order 
in any “overcharge” case. The line of argument is this: The 
Commission is empowered to award reparation and draw repara- 
tion orders only in cases where a violation of the act can be 
found on which to base the damages. 

In an overcharge case the higher rate is published in ac- 
cordance with all the requirements of the act. As a class rate 
it cannot be found unreasonable or otherwise unlawful. If the 
higher rate is, therefore, entirely lawful, how can the charges 
based on this higher rate be found to be in violation of the 
act? If they are not in violation of the act can reparation be 
awarded by the Commission? If not, then the Commission is 
without authority to enter an order in any “overcharge” case 
requiring the refund to be made. 

The lower rate is, however, also published in manner and 
form in all respects as required by the act and as a commodity 
rate it cannot be found unreasonably low or otherwise in viola- 
tion of the act. If the lower rate is, therefore, entirely lawful 
why should not the charges be assessed upon it? It certainly 
seems that this is what should be. But the act is silent on the 
matter! ‘ 


There is no specific statement in the act where such a situa- 
tion arises under tariffs duly published, and legally on file, that 
the lower rate shall be the lawful rate. No one will seriously 
contend that the shipper ought not enjoy the lower rate. If 
so, why should not section 6, paragraph 7, be amended and 
this uncertainty be dispelled by adding at the end thereof some- 
what in these terms: 


Provided, that transportation charges assessed upon rates not 
otherwise in violation of this act which through error in tariff pub- 
lication, oversight, improper interpretation of tariffs or otherwise are 
higher than other rates likewise not in violation of this act, shall be 
unlawful to the extent they exceed the charges based upon such 
lower rates, if it be found by the Commission that such lower rate 
properly applied. 


All uncertainty would be removed by such an amendment. 
If there is any doubt as to the Commission’s jurisdiction to 
make a reparation order requiring the refunding of overcharges, 
it would then be cleared away. 


Another phase of the matter of “overcharges” is the ques- 
tion of awarding reparation for the misrouting of unrouted 
freight. Of course, if the shipper specifies a certain routing 
the carriers, under section 15, are bound to observe that routing 
and any departure therefrom is a violation of the act. If dam- 
ages are sustained by reason of such violation, there can be 
ho question as to the Commission’s authority to award repara- 
tion and draw an order thereon. 


If, however, the shipment is not routed by the shipper and 
there are two possible routes, one lower rated than the other, 
is there any duty upon the carrier under the act to haul the 
shipment via the lower rated route? Certainly there is no spe- 
cific statement in the act of any such duty. Yet the Commis- 
sion is continually entertaining such cases and finding in them 
that the shipment was misrouted and that the higher rate apr 
plicable via the route of movement was unreasonable as applied. 
to the particular shipment, to the extent it exceeded the rate: 
applicable via the lower rated route. 

The argument of those who are of the view that the Com- 
mission is without authority to grant reparation in such cases. 
is this. If there is no duty specifically expressed in the act 
requiring a carrier receiving unrouted freight to haul same via 
the lowest rated route possible, then how can the Commission 
find that the shipment has been misrouted? The finding that 
a shipment has been misrouted cannot imply a violation of the 
act. If there is no violation of the act, the Commission cannot 
make a reparation order. 

These misrouting cases are usually presented by the ship- 
pers on the sole contention that there were two or more routes 
available via one of which a lower rate applied than was 
charged via the route of movement; that the routing was not 
specified by the shipper and that he is entitled to the protection 
of the lower rate. The finding of the Commission usually is 
that the rate charged was accordingly unreasonable to the ex- 
tent that it exceeded the rate via the lower rated route. This 
finding is therefore necessarily made on a record that contains 
not a word of proof going to the reasonableness per se of the 
rate charged for the haul via the route of movement other 
than such inference as might be drawn from the fact that via 
another route the rate applicable between the same points was 
less, which the Commission has unformly held when standing 
alone does not prove the unreasonableness per se of the rate 
via the higher rated route. 

Of course, these misrouting cases are brought upon the 
same theory as other “overcharge” cases, viz., that somehow 
under the act a shipper is entitled to be charged the lowest 
rate provided in the tariffs. There is no express provision in 
the act to this effect and if the duty exists at all it must be 
derived by implication from some general provision. As to 
the merits of the situation or that it should not be so, no one 
hardly will argue. Then why should the matter be left to im- 
plication? A matter so fundamental to the rights of shippers 
and the duties of carriers should be specifically legislated into 
the act. The reparation that is awarded in these cases is prop- 
erty. The right of a shipper to have reparation in a particular 
situation is a property right. Property rights are usually 
founded on specific provisions, strictly construed, rather tham 
upon implication. 


It would seem, therefore, that there might well be a further 
amendment to paragraph 7 of section 6 somewhat as follows: 

Provided further, that where freight is tendered for shipment 
unrouted and more than one route is available under the published 
tariffs duly on file, at rates one of which is lower than the others, 
it shall be the duty of the carrier receiving such shipment to forward 
same over such lower-rated route and failing this to make refund of 
any charges assessed in excess of those that would have accrued had 
the shipment been so forwarded. 


Section 7 
This is the continuous haul and break bulk section in which 
there is no change. 
Section 8 
This section makes provision for the recovery in the courts 
of any damages suffered in consequence of any violation of the 
provisions of the act in which no change has been made. 


Section 9 


This section provides that any person claiming to be dam- 
aged by reason of some alleged violation of the act may either 
make complaint to the Commission or file his suit in a United 
States court. There has been no change made in this section. 

The Supreme Court of the United States has recently de- 
cided (Spiller vs. Atchison, Topeka & Santa Fe Ry. Co.), May 
17, 1920, and it may not be unprofitable to consider what 
change, if any, this decision has wrought in the procedure be- 
fore the Commission in cases to recover damages. 

The right to bring a suit for damages before the Commis- 
sion is derived solely from section 9 and, since this right is 
granted in the alternative with the right to prosecute such a 
suit in the federal courts, it is thought in some quarters that 
this concurrent authority of the Commission when exercised 
should necessarily be governed by the same rules of procedure, 
in the main, that would govern, if the suit were prosecuted in 
the courts. And this view seems to be strengthened by the 
fact that paragraph 1 of section 17 provides in part: 


The Commission may, from time to time, make or amend such 
general rules or orders as may be requisite for the order and regu- 
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lation of proceedings before it, or before any division of the Com- 
mission, including forms of notices and the service thereof, which 
shall conform, as nearly as may be, to those in use in the courts 
of the United States. 


Damage cases before the Commission are to be tried under 
the same rules of evidence, “as nearly as may be,” as would 
be applicable if the suit were being tried in a court of law, it 
would seem. Hearsay evidence when properly objected to would 
become incompetent to establish either the fact of damage 
or the right thereto. Likewise, these matters are to be estab- 
lished by the best evidence. Of course these views only have 
application to the trial of the matter of the right to damages 
and the amount thereof as distinguished from an investigation 
to determine what will be a reasonable or non-prejudicial rate 
for the future. 

The other view for which there might be deemed to be 
some approval from certain expressions of the Supreme Court 
in the Spiller case, is that the procedure before the Commission 
in damage cases as well as in investigations to determine rates 
for the future, should be informal and free from technicalities. 
The court said: 


In Interstate Com. Com. vs. Baird, 194 U. S., 25, 44, it was said: 
“The inquiry of a board of the character of the Interstate Commerce 
Commission should not be too narrowly constrained by technical rules 
as to the admissibility of proof. Its function is largely one of in- 
vestigation and it should not be hampered in making inquiry per- 
taining to interstate commerce by those narrow rules which prevail 
in trials at common law where a strict correspondence is required 
between allegation and proof.’’ In Interstate Com. Com. vs. Louis. & 
Nash R. R., 227 U. S., 88, 93, the court recognized that ‘‘The com- 
mission is an administrative body and, even where it acts in a quasi- 
judicial capacity, is not limited by the strict rules, as to the admis- 
sibility of evidence, which prevail in suits between private partes.”’ 


A suit brought by a shipper before the Commission against 
a railroad to recover damages because of a violation of the act 
is as much a “suit between private parties” as a suit instituted 
by the same shipper in a court against the same railroad for 
damages to the particular shipment resulting from some neg- 
ligent act of the railroad. The Spiller case was itself a “suit 
between private parties” and it is therefore difficult to follow 
the reasoning of the court in quoting from these cases to es- 
tablish that in a “suit between private parties” the Commission 
is not limited by strict rules as to the admissibility of evidence 

The cases quoted from were rate investigations for the 
purpose of establishing rates or practices for the future as dis- 
tinguished from damage or reparation cases. No one contends, 
it seems, that the Commission should be bound by strict rules 
of evidence in investigations designed to elicit information upon 
which it may predicate a finding of what will be reasonable 
or non-prejudicial rates or practices for the future. But where 
a shipper institutes a suit seeking to have past rates or prac- 
tices examined so that he might predicate upon the favorable 
findings that might be made, a claim for damages, is not this 
quite another matter? And is this not a “suit between private 
parties” and does not this very phrase appearing in the last 
line of the quote render the principles quoted inapplicable to 
the damage case the court was considering? 

It is important to note that the hearsay evidence in the 
Spiller case was not objected to by counsel for the railroads 
when introduced at the hearings before the Commission and 
that the court says: 


We are not here called upon to consder whether the Commission 
may receive and act upon hearsay evidence seasonably objected to as 
hearsay. . 

‘ 
making no distinction between damage cases and rate investiga- 
tions. , 

It would seem, therefore, to be the better practice on the 
part of railroad counsel in reparation cases before the Com- 
mission to except to all hearsay or otherwise incompetent evi- 
dence. And it would seem likewise to be the safer plan for 
counsel representing shippers in reparation cases to prove up 
their cases by direct evidence instead of hearsay testimony, and 
always offer the best evidence of the facts to be proven where 
within their power, and if not within their power, make this 
circumstance to appear in explanation of the next best evidence 
of the particular fact. For example, the best evidence that a 
shipment moved is the duly signed original bill of lading. If 
that original has been lest in the informal negotiation with the 
carriers and the shipper is able only to produce a copy, the 
facts surrounding the loss of the original should be made to 
appear. 


SOUTH BEND CASE REOPENED 


The Trafic World Washington Bureau 


The Commissicn has reopened No. 10514, South Bend Cham- 
ber of Commerce against the B. & O., for further hearing under 
the new transportation law. The operative dates of the order 
and of fourth section order No. 7149 have been postponed until 
further order of the Commission. 
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H. C. L. AND HIGHER RATES 


The Trafic World Washington Bureau 


An estimate that the probable increase in rail rates witl 
cause an increase in the cost of living of between nine and ten 
billions of dollars has been made by W. G. Weatherly, economic 
expert on the staff of the Attorney-General, engaged mostly in the 
anti-profiteering work of the department of justice. His founda- 
tion was that the increase in rates will have to be made high 
enough to bring in $2,000,000,000. He estimated that $2,000,000,- 
000 will have to be raised for the benefit of the railroads, on the 
theory that the $1,017,000,000 asked by the carriers in the case 
that was submitted on July 6 will have to be supplemented by 
increases to take care of the award of the Railroad Labor Board. 
His estimates in that direction are larger than those of the men 
who had most to do with the case. 

The most important part of his estimate, it is believed, and 
the one that will not be changed by the amount of money to be 
raised, is that an increase in freight rates must be multiplied 
by 4.8 to obtain the sum which the ultimate consumer must pay. 
That estimate is higher than the one made by Director-General 
Hines. In a speech the latter estimated that an increase to bring 
in $1,000,000,000 would cause an increase in the cost of living 
between $3,000,000,000 and $4,000,000,000. 

Mr. Weatherly, who made his estimate in an unofficial and 
off-hand way, said that nearly every commodity must be hauled at 
least three times and many commodities more than five times, 
so the rate increase will be magnified from four to five times. 
He figured that there must be five transportation charges before 
the cowhide gets to the consumer’s foot in the form of a shoe. 

“In the case of shoes,’ Mr. Weatherly said, “the first in- 
creased rate is paid when the cattle move from the fattening 
lot to the slaughter house; a second is paid when the hide goes 
to the tannery; a third when the leather goes to the manufac- 
turer; a fourth when the shoe goes to wholesaler and a fifth 
when the shoe goes from the wholesaler to the retailer. 

“Everything the stock-raiser buys has also to bear the in- 
creases in freight rates. He must count the increases in rates 
into the cost of his production. Roughly speaking, such an in- 
crease in rates as now seems probable will cause an increase 
in the cost of living of about $96 a year per capita.” 

The statement by the Department of Justice expert engaged 
the attention of shippers attending the hearing on Service Order 
No. 7. They were inclined to commend the Department of Jus- 
tice man for calling attention to the fact that the effect of in- 
creases in freight rates cannot be counted by the number of dol- 
lars that are paid to the carriers for a single movement of com- 
modities, because business is not so organized that there can 
be only one transportation charge from the producer to the con- 
sumer, even on so prime a necessity as wheat and the resulting 
flour. Wheat gets its first rail ride to the primary market from 
the country market, he said. From the primary market it goes 
to the transit mill, where it is milled and the product forwarded 
to destination on the rate from point of origin. Sometimes there 
is only one charge, but frequently there are two charges and not 
infrequently there must be a third, because the jobber often must 
be called in to distribute between the mill and the wholesaler 
who .often buys from the mill and sells to retailers in his own 
city. 

It is the rare exception when wheat moves from the country 
elevator through the mill and to the city where it is consumed 
on only one freight rate. It is exception when only two freight 
charges are added to the price paid the farmer. Three increases 
constitute the rule. 

Government officials have frequently intimated that an in- 
crease in freight rates is made an excuse for profiteering. Mr. 
Weatherly did not follow the example of other government offi- 
cials and allow those who might read his remarks to believe he 
was charging that in all instances increases in freight rates be- 
came excuses for profiteering. He pointed out why the increases 
will be cumulative, which is because nearly every commodity 
has to be handled four or five times. 


SIDETRACK AGREEMENTS 


The National Industrial Traffic League’s formal complaint 
against sidetrack contracts and agreements forced on shippers 
by railroads has been placed on the Commission’s formal docket. 
being No. 11545. It had been held up for amendment so as to 
make complete the list of roads asking shippers to sign what 
the League thinks are unreasonable sidetrack agreements or 
contracts. 


BOAT LINE FROM PROVIDENCE 


The Providence Chamber of Commerce announces that the 
Fabre Line, operating combination passenger and freight boats 
from Providence to the Azores, Lisbon, Palermo, Naples and 
Marseilles, after carrying on a passenger service for approxi- 
mately eight years, has now arranged to take on and discharge 
freight at the port of Providence and has appointed as its freight 
agents, Goff & Page of Providence. 
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* @ the basis of the value of the goods at destination in good order 
° at the time they should have been delivered, and this method 
uestions and Answers fer computing the loss would also govern where the consignor 
In this department will be answered questions of both legal and covenanted with the consignee to deliver f. 0. b. destination, and 
practical nature that confront persons dealing with traffic. A specialist the consignor, instead of the consignee, brings the action. From 
Se ee —— wend de ny ny ta this it follows that if you ship goods f. o. b. destination which 
of interstate Sasmpetenn at tale. i tools enum ol teea ampedicans were lost in transit, and during which time the market prices 
ona ane ey — answer ape ge enger to practical traffic advance, that the amount of damage for which a carrier would 
problems. We do not desire to take the place of the traffic man but to iz rj . asis ; arke 
help him in his work. Persons desiring immediate answer by mail or be liable to os will be computed on the basis o the marke . 
wire or a more elaborate treatment of any question—by the citation of value of the same at destination in good order at the time they 
authorities in a legal opinion, for instance—may obtain this kind of should have been delivered. 
private service by the payment of a reasonable fee. The right is re- 
corset = refuse to answer in this department any question, legal or Goods Improperly Packed 
traffic, that it may appear to us unwise to answer or that involves a =f} . 7 av . ar ‘ arge 3S 
situation too complex for the kind of investigation herein contemplated. Massachusetts.—Question: We have suffered a large loss 
Address Questions and Answers Department, on a shipment which moved from New Orleans to Boston on a 
Traffic Service Corporation, Colorado Building, Washington, D. C. through bill of lading, routed all-water, On arrival of these 
* we goods at New York, the connecting line refused to accept the 





Icing Charges on Shipment Delayed Acccunt of Strike 


lowa.—Question: We shipped a car perishable products 
requiring re-icing every twenty-four hours, bill of lading so 
read. We hold clear bill of lading on the car in question, same 
not being indorsed subject to delay account strike, as they 
were later on. Car left on April 8, and an embargo through 
the Chicago gateway was placed shortly after car went forward 
and the car was held outside of Chicago at a yard and icing 
station until the 19th, at which time we were called by the 
commercial agent of the line and asked to divert to some other 
point, as it could not be goiten out of there, although they had 
a man at this point rerouting all carloads. We wired them 
immediately, advising how to route so as to get out of there, 
and car went forward on the 23d. We are asked to pay a 
large icing bill on this car, which we do not feel disposed to 
dc, as we could have advised them how to route car out of 
there at any time, had they advised us it was being held at 
that point. Should the railroad company not absorb this excess 
charge under the conditions described? 

Answer: In the absence of any provision in the bill of 
ading excusing the carrier for delay caused by strikes, the 
weight of authority appears to be that the carrier is liable for 
any interruption to the transit, caused by the refusal of its 
servants to perform their duty, which occasioned the _ loss. 
Neither is the embargo effective against a particular shipment 
that has been accepted by the carrier for transportation prior 
to the time when such embargo was issued, Furthermore, the 
Interstate Commerce Commission held in the case of Hill vs. 
N.C. & St. L. Ry. Co., 44 I. C. C. 586, that the facts as to the 
necessities of refrigeration en route lie peculiarly within the 
knowledge of the carriers, as do the ordinary occasions of de- 
lay, and it is no hardship to require the carriers to establish 
and carry in their tariffs a maximum sum for the service of 
refrigeration beyond which the carrier must pay for excess 
refrigeration costs, if any. To permit billing for extra ice in 
considerable sums and on bills rendered long after the ship- 
ment, tends, to say the least, to remove incentive to expedited 
service. 

The responsibility rests upon the carrier to comply with 
the shipper’s instructions under ordinary circumstances and to 
exercise all reasonable precautions in emergencies. A carrier 
cannot be relieved from such liability as may rest upon it for 
loss or damage when the same is the result of the carrier’s 
negligence. For these reasons, and the further fact that the 
carrier did not immediately ask for diversion orders, we are of 
the opinion that the charges for ice incurred while the car was 
held near Chicago cannot be assessed against the shipment. 


Measure of Damagés—McCaull-Dinsmore Case 


Ohio.—Question: Under date of March 12 we made a large 
shipment to one of our customers. This order was taken under 
date of November 20, accepted and billed to them at prices 
in effect that date, Under date of March 8 our prices were 
revised, showing a 15 per cent increase, Under the decision 
rendered in the McCaull-Dinsmore case, 260 Federal, 835, can 
we recover from the carrier at the price after March 8? Our 
interpretation of this decision is that the value must increase 
While the shipment was in transit in order to secure refund 
at more than invoice value, inasmuch as our shipment was 
made to customer on order accepted under old prices. Will 
you please advise if any decision or interpretation of such a 
case has come to your attention? 

Answer: The Cummins amendment provides that a carrier 
Shall be liable to the lawful holder of a bill of lading for the 
full actual loss, damage or injury sustained, and under this act 
the lower federal courts held, in the McCaull-Dinsmore Com- 
Dany case, that any provision in the bill of lading fixing the 
carrier’s liability at the value of the property at the place and 
time of shipment is a limitation and is invalid and not en- 
forceabale. This judgment of the lower federal courts was 
affirmed by the U. S. Supreme Court, which held “that the 
actual loss caused by a breach of contract is the loss of what 
the contractee would have had if the contract had been per- 
forr -d” This loss to the consignee is usually calculated on 


freight until the containers were mended. We have filed claim 
against the originating line and it develops that the bill of 
lading was signed “second-hand bags, mended.” This claim has 
been declined on these grounds and we have taken the position 
that delivery would not have been taken at time of shipment 
unless the agent at point of shipment was satisfied that the 
bags were in good condition and able to stand ordinary han- 
dling. The bags, however, arrived at New York with large cuts 
and several with mouths open. Will you please advise if our 
position is correct or what method we should pursue to effect 
a favorable settlement? 

Answer: The presumption of law 4s that shippers use the 
best method of packing for a particular kind of carriage re- 
quired, in the absence of evidence to the contrary. In the 
shipment in question, if the bags used were not in a proper 
condition to be shipped in safety the initial carrier probably 
required the shipper to sign a stipulation in the bill of lading 
describing the bags as “second-hand, mended,” so as to over- 
come the presumption of law that the shipper used the best 
method of packing. In the absence of negligence a carrier is 
not liable for loss resulting from the defective manner in which 
goods are packed by the owner, but if a carrier accepts for car- 
riage goods impreperly packed, it is bound to exercise due care 
for their safe carriage, and would be liable for other injuries 
to which the bad packing did not contribute; that is, the loss 
must actually result from the defective packing and through no 
fault of the carrier. , 

However, although the carrier may not be liable on the 
ground that the loss actually resulted from the defective pack- 
ing, yet you would have a good cause of action against the 
shipper. 

Refund—Express Charges 


Michigan.—Question: Will you please give me an opinion 
on the placing and collection of express claims? It seems to 
be the practice of the express company to refuse to refund the 
transportation charges on a shipment which has been partially 
or totally lost in transit, on which the transportation charges 
have been paid on the entire shipment. 

In so far as the Express Classification is concerned, I can 
find nothing which justifies their refusal to réfund such charges. 
Rule 9 of Express Classification No. 26 states they are obliged 
to transport a like quantity of freight free where a shipment 
has been damaged or lost in transit, but does not stipulate 
that the express company is free from the obligation of refund- 
ing the transportation charges. 

The express company places their refusal to refund these 
charges on the fact that transportation charges are included 
in the invoice when billing consignee. They are correct in this 
stand, but I don’t see where a shipment is sold f. 0, b, destina- 
tion, that their stand in this respect is justified. Of course, I 
can readily see that where transportation charges are assessed 
only on that part of the shipment delivered, that claimant is 
not entitled to charges on the undelivered portion. 

Answer: Kindly refer to our answer to “Indiana,” pub- 
lished on page 1177 of the June 26, 1920, issue of The Traffic 
World, as fully covering your question. 4 


Liability of Water Carrier for Theft 


Massachusetts.—Question: A steamship company plying be- 
tween Atlantic and Pacific points, via the Panama Canal, have 
a clause in their bill of lading which is questioned. The clause 
reads in part as follows: “The shipowner shall not be liable 
in any capacity for loss, etc., arising from any of the following 
causes beyond the carrier’s control; for theft by any person 
whether in employ of the shipowner or not.” Are not such 
boat lines common carriers and liable for the safe carriage of all 
material, their only exception being from marine risk? 

Answer: The general rule of law is that an exemption in 
a bill of lading of liability for loss of cargo by theft does not 
relieve the vessel where there is negligence on her part which 
contributed to or facilitated the thefts. Under section 1 of the 
Harter act, a stipulation in the bill of lading exonerating the 
carrier from all responsibility for fault of commission or omis- 
sion on the part of the carrier’s servants is void. In the case 
of Cunard S. S. Co. vs. Kelly et al., 115 Fed. 686, the court held 
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that “A general exemption against thieves is valid and is not 
to be construed as including or applicable to a case where 
there is negligence on the part of the ship which contributed 
to the theft, or facilitated it,’ In that case the court held 
invalid that part of the bill of lading which exempted the carrier 
from loss arising or occasioned by the wrongful act or negli- 
gence of any person in the service of the ship. 


Discount Allowance in Loss and Damage Claims 


Georgia.—Question: On a certain shipment invoiced to us 
by a manufacturer we were allowed a trade discount and a 
cash discount. The cash discount is far in excess of the 
trade discount. The transportation company have lost a larger 
portion of this shipment, and they have refrained from paying 
the claim, stating they are entitled to the cash discount. In 
fact, the contention is that if you receive a 1 per cent or a 2 
per cent cash discount on any article that is lost by the trans- 
portation company, that they are entitled to receive the bene- 
fit of this cash discount, even though they failed to pay the 
claim within six months. They also demand that we surrender. 
with our claims the original invoice. This being a matter of 
record, which we could not replace in our office, we have given 
them certified copies and referred to the Standard Form for 
Presentation of Loss and Damage Claims, as approved by the 
Interstate Commerce Commission. Please advise us if we are 
correct in our contention. 

Answer: In accordance with a recent holding of the United 
States Supreme Court in the McCaul-Dinsmore case, ‘the actual 
loss caused by breach of a contract is the loss of what the 
contractee would have had if the contract had been performed, 
less the proper deductions;” that is, a recovery by the con- 
signee of the full actual loss. For instance, damage for a 
breach of a contract can never exceed the benefit which would 
accrue to the party through its performance. If, therefore, the 
value of the shipment in question to you at destination point was 
the price at which it was sold to you, less a certain trade dis- 
count and cash discount, that would be the basis for computing 
the damages on that part of the shipment which was not de- 
livered to you, plus interest thereon from the time it should 
have been delivered, less unpaid transportation charges on that 
part of it, 

In accordance with the standard form for presentation of 
loss and damage claims as approved by the Interstate Com- 
merce Commission and used by the U. S. Railroad Administra- 
tion, a certified copy of the original invoice is all that is re- 
quired to be submitted in support of a claim. 


Time to Sue Express Companies 


Pennsylvania.—Question: We have several outstanding loss 
and damage claims, also claims for C. O, D. returns against the 
Adams Express Company. The loss and damage claims were 
all formally filed within four months from date of shipment. 
In the C. O. D. clims we wrote the express company within 
four months from date of shipment, that returns had not been 
received, and requested them to ascertain and advise what was 
delaying these returns; also what disposition was made of ship- 
ment. Formal claims in these cases filed later. 

These claims have all passed the two year and a day period, 
and we are now advised by the express company that, because 
suit was not instituted on the loss and damage claims within 
the two year and a day period, settlement is declined, regardless 
of liability. 

With reference to the C. O. D. claims, they advise that 
unless we can prove to them that these shipments were actually 
delivered to the consignees and C. O. D. collected, such claims 
are also declined on the ground that suits were not filed within 
two years and a day. They disclaim all knowledge of the 
Decker decision, These claims, while formally filed from our 
main office, cover shipments made by our branches in other 
states. 

Please advise what, in your opinion, our chances are should 
we decide to file suit, also whether a separate suit for each 
claim would be necessary, or whether a blanket suit covering 
all claims could be filed. The amount of some of the claims 
are such that would hardly warrant separate suit. 

Answer: In the case of Jacob E. Decker & Sons vs. Di- 
rector-General et al., 55 I. C. C. 453, the Interstate Commerce 
Commission held that the delay in instituting suits on account 
of loss, damage or delay did not prohibit the paying of meri- 
torious claims if seasonably filed with the carrier, after the 
two year and one day period, prescribed in the bill of lading 
as the maximum period for instituting a suit, had elapsed. 
While this proceeding only involves the status of the carrier’s 
bill of lading provision respecting the time for filing claims 
and instituting suits, and the express companies were not a 
party thereto and the express receipts were not a subject of their 
inquiry and determination in that case, yet it is our opinion 
that the broad principles enunciated by the Commission in that 
case should have equal application to the express companies 
and to the receipts issued by them, Such receipts contain a 
provision similar to that in the bill of lading issued by the car- 
riers which was the subject of inquiry, by the Commission in 
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the aforesaid case. In that case the Commission said: ‘The 
mere act of adjusting a claim after two years and one day, 
where the carrier did not conclude his investigation within that 
period, cannot fairly be regarded under the bill of lading provi- 
sions above quoted as a waiver of defenses open to it. To hold 
otherwise is to say that where the consideration of a claim by 
the carrier is either designedly or unavoidably delayed until 
after the two year and one day period all liability of the car- 
rier is destroyed notwithstanding the circumstances that the 
claim may have been seasonably filed with the carrier and that 
the shipper may have been led to believe that it would be ad- 
justd, a construction which finds no sanction in the language 
actually used and which is clearly contrary to the spirit of the 
provisions and of the act of Congress upon which they are 
based. The purpose of the limitation with respect to filing suit 
is not that the carrier may escape liability, but that if called 
upon to defend a suit the suit must be instituted within the 
period specified.” 

If, however, the express company fails or refuses to accept 
this ruling as equally binding with the carriers of freight, then 
your only recourse is to file a formal complaint with the Inter- 
state Commerce Commission for the purpose of having definitely 
determined the point whether the express companies are to be 
bound by the Commission’s ruling in the Decker case, or to 
institute a suit in the courts for the recovery of your claim 
and plead the Commission’s ruling in support of the same. In 
such a suit a number of claims against the same carrier may 
be joined in one cause of action, 

An additional reason might be advanced why the express 
company’s liability has not expired by limitation as provided 
by the transportation act, 1920, which contains a provision read- 
ing, “The period of federal control shall not be computed as a 
part of the period of limitation in actions against carriers or 
in claims for reparation to the Commission for cause of action 
arising prior to federal control.” So that if the claims in ques- 
tion arose prior to the time when the carriers were taken under 
federal control, the period of federal control would be excepted 
in computing the period of limitation. 


Carrier Wrongfully Holding Goods Damaged by Flood 


Georgia.—Question: A manufacturer forwarded to us two 
shipments with markings on the same for W. J. S. and one for 
W. F. S. When these shipments arrived the railroads claim 
they ad no billing on the W. F. S. shipment marked to us. 
They, however, delivered to our truckman the W. F. S. ship- 
ment, but the W. J. S. shipment they would not deliver. This 
was not discovered until two days later, when the W. F. S. 
shipment had been delivered and customer had placed on his 
shelves. Their attention was then called that they had billing 
for the W. J. S. shipment, but no billing for the W. F. S. ship- 
ment, and that they had delivered the wrong shipment, and 
they were also advised that we had invoice showing this ship- 
ment was made to us in due form; that it belonged to us, and 
we had a right to the same. They refused to deliver this ship- 
ment to us unless we had original bill of lading. 

We immediately wrote for this bill of lading, and on the 
date we received the same a terrible flood visited the com- 
munity and we were unable to get to the warehouse of the trans- 
portation company. After the waters subsided they gave us 
notice that we had a shipment there, and they were ready to 
deliver. This was the same shipment they had refused to 
deliver when it was in good condition and since it had been 
immersed in the water for three days, they were then willing 
for us to have it. They had no knowledge that we were in 
possession of the bill of lading covering the shipment, but it 
seems to be a change in mind. They now claim this was an 
act of God, over which they had no control, and have refused 
to pay this claim. 

Answer: With the shipment marked “W. F. S.,” no matter 
what excuses the carrier originally offered for not delivering 
it to you, the fact that the carrier did finally deliver it to you, 
even though under the mistaken belief that it was the ship- 
ment marked “W. J. S.,’” cannot be used in justification for 
wrongfully holding the shipment marked “W. J. S.,” and about 
which it appears the carrier raised no question as to your right 
to the same. If the W. J. S. shipment was properly marked 
and you were the consignee named in the bill of lading, then, in 
accordance with the provisions of the Pomerene bill of lading act, 
the carrier was bound to deliver it to you upon your making 
a demand for same. Possession of the bill of lading and the 
offer to surrender the same are not required in shipments 
consigned “straight.” The delivering carrier in wrongfully re- 
fusing to deliver the “W. J. S.” shipment to you was not hold- 
ing the same as a warehouseman, and as this wrongful refusal 
to deliver contributed to the accident that later befell the 
goods, it is our opinion that the carrier cannot plead the act 
of God as the proximate cause of the injury and is liable as 
a common carrier for the damages you have sustained. 


Determining Market Value of Shipment at Destination. 


Washington.— Question: In view of decision rendered by 
the Supreme Court in the McCaull-Dinsmore case, it is generally 
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understood that loss and damage claims should now be settled 
on basis of market value at destination. Will you kindly ad- 
vise how market value is to be determined? Is the loss to be 
measured by invoice value, plus freight, observing any fluctua- 
tion in price of a particular commodity, or is the liability of a 
carrier to be for replacement value at destination regardless 
of cost of such replacement? Also is a claimant entitled to re- 
cover for loss of business, expense and profit? What document 
do you consider necessary to be filed with claim in support 
of the contended loss or damage? 

Answer: In the McCaull-Dinsmore Co. case the following 
points were finally decided: That the Cummins Amendment 
places upon the carrier liability for the full actual loss, damage 
or injury to the property transported which is caused by it, 
and makes unlawful any limitation of that liability, or of the 
amount of recovery thereunder; that the provision in the uni- 
form bill of lading fixing the carrier’s liability at the value of 
the property at the place and time of shipment is a limitation 
of liability of the carrier and of the amount of recovery, and is 
therefore unlawful and void; and that the general rule of com- 
mon law which makes the owner whole in respect of his loss 
should operate and apply to all interstate shipments. 

In the foregoing case the carrier paid the owner for the 
lost grain cn the basis of its value at place and time of ship- 
ment, but the owner sued for an amount computed at the value 
of the grain at the place of destination at the time when it 
should have been delivered, with interest, less unpaid freight 
charges. The difference between these two sums, the courts 
held, the owner was entitled to; that is, holding that the desti- 
nation value and not the origin value must govern. The U. S. 
Supreme Court said that the full actual loss could be recovered, 
and that “the actual loss caused by breach of a contract is the 
loss of what the contractee would have had if the contract had 
been performed, less the proper deductions.” The basis for the 
settlement, therefore, is not what the invoice price was, but in- 
stead, what was a fair market value of the shipment at destina- 
tion at the time when it should have been delivered. To this 
may be added interest from the time when the shipment should 
have been delivered, subtracting, however, such transportation 
charges as remain unpaid. The value of the duplicate shipment, 
or the loss of business or profits have no part in this computa- 
tion, since they are ordinarily known as speculative or special 
damages and are not recoverable unless expressly contracted 
for. 

No particular document evidencing the carriage of the ship- 
ment need be filed with the claim in support of the amount 
of loss or damage. The affidavit of competent persons giving 
the fair market value at destination of the particular shipment, 
or similar shipments, at the time when the same should have 
been delivered is sufficient. 


Delay Caused By Obstructions. 


Colorado.— Question: We made claim against the Ameri- 
can Railway Express for shipment of smoked fish which was 
spoiled on account of delay. The express company refuses to 
pay for the damage occasioned by the delay, because they say 
that it was caused by a rockslide, something over which their 
company had no control, and that any delay occasioned by the 
same was due to no negligence on the part of the express com- 
pany’s employes. This is the first time in a great many years’ 
experience that the writer has been turned down on a claim 
which was caused by a rockslide. What is your opinion of their 
legal responsibility in a matter of this kind? They go still 
further into the matter and say that the rockslide was due to 
an act of God, on account of heavy snows in Glenwood Canon, 
which snows melted much more rapidly than usual. 


Answer: A carrier is not an insurer of the time occupied 
in transporting goods in the same sense that it is responsible 
for the safety of the same. His duty is to deliver within a rea- 
sonable time. Delay in delivery may be excused by accident or 
misfortune, although not inevitably produced by the act of God. 
All that can be required of a carrier in such an emergency is, 
that he shall exercise due care and diligence to guard against 
the delay and that if it occurs without his fault or negligence, 
he shall omit no reasonable efforts to secure the safety of the 
goods.—Hutchinson on Carriers, 3rd Edition, Vol. 2, Section 653. 

Under this general rule, it has been held that a carrier will 
be excused for delay by deep snow which made the road im- 
passable, by the washing away of a bridge by a freshet over a 
stream which it was necessary for the carrier to cross, by the 
obstructions of his road through the negligence of another, by 
washouts of its tracks caused by unprecedented floods, by ob- 
structions in a river by ice to water carrier. In Section 65, 
Page 724, Hutchinson further says: “Such occurrences may not 
only be relied upcn by the carrier as an adequate defense 
against the charge of unreasonable delay, but they make delay 
on his part a positive duty. For if, in an attempt to hasten 
the carriage of the goods, he should expose them to danger, 
which by a temporary delay might have been avoided, and they 
should thereby be lost, he would be justly chargeable with neg- 
ligence. In an emergency of this kind it is therefore incumbent 
upon him to exercise discretion. A reasonable degree of fore- 
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sight is required of him in anticipating the difficulty, and skill 
and prudence in avoiding it when it is possible to do so; but 
when it has become unavoidable the duty is not less urgent 
to suspend his journey until the danger has passed. While 
it is his duty to convey the goods by the ordinary route and 
without unnecessary delay, both these duties may be obviated 
by the circumstances, and where either delay or deviation is 
necessary for the safety of the goods, it will be held to have 
been a part of the primary duty of the carrier, and if, owing 
to some obstruction upon the route, the carrier is unable to 
forward the goods, he cannot, of his own accord, where the 
safety of the goods does not require it, undertake to send them 
forward over another route for the purpose merely of obviating 
a delay. His duty under such circumstances is to communicate 
with the shipper and obtain instructions as to their disposition, 
and for a failure to do so, he will be liable for such damages as 
result from his wrongful act.” 


Refusing Shipment Unreasonably Delayed. 


Wisconsin.—Question: On March 23rd, 1920, we made a 
shipment of knit goods to one of our customers in New York 
City via freight and inasmuch as the shipment had not been 
delivered up to May, we filed our claim for the entire shipment 
amounting to several hundred dollars. On June 16th, 1920, our 
customers were advised by the railroad cempany that this ship- 
ment had arrived; however, they refused to accept the same 
as this merchendise is of absolutely no value to them at this late 
date, and would be of no value to us. Will you kindly advise us 
whether the railroad company can be held liable for the amount 
involved on account of the long delay? Your opinion with cita- 
tions of authorities will be greatly appreciated. 

Answer: The general rule of law is that the carrier is not 
liable for the whole value of the property damaged by his want 
to care, so long as its character is not so changed but that it 
may be applied to the ordinary uses of such property, though he 
will be answerable for the depreciation in its value by reason 
of its being rendered unfit for some particular use. Michie on 
Carriers, Vol. 1, Section 1070. Where property is injured in 
transportation through the negligence of the carrier, but is 
not entirely worthless, the owner cannot refuse to accept it and 
sue for its market value, but may recover only for the injury. 
Reason vs. Detroit, etc., R. Co., 150 Mich. 50. 

If the shipment above described has no value to the con- 
signee or shipper for the particular use for which it was in- 
tended or no market value’in the ordinary uses of such property, 
through any unreasonable delay in the carrier in transporting 
and delivering the same, then the owner may refuse to accept 
it and hold the carrier liable for the full value of the same. But 
if the shipment is not entirely worthless in the sense above 
stated, then the prudent course would be for the owner to take 
immediate possession of it and hold the carrier liable for the 
difference in its value .at the time it should have arrived and 
the time it actually arrived. 


Claims For C. O. D. Shipments. 


lowa.—Question: Will you please advise us on the follow- 
ing points, giving us any Interstate Commerce rulings that have 
been made regarding same, together with number of same? 
We have a number of claims entered with the express company 
on C. O. D. shipments for which we have not received C. O. D. 
returns. Our claims were not entered within the four months’ 
time limit. However, we had written letters to the express com- 
pany tracing the C. O. D. returns on these shipments, which were 
dated within the four months’ time limit. Is our claim just in- 
asmuch as we started tracing these shipments within the time 
limit but did not enter the claim in writing until after four 
months had expired? 

Answer: The amount due on a C. O. D. shipment is not 
paid by the consignee until the shipment is delivered by the car- 
rier to the consignee. When such delivery has been made and 
the proceeds collected by the carrier, the latter is obligated 
under Rule 14 (d), Express Classification No. 26, to remit the 
proceeds to the consignor within 24 hours after delivering such 
shipment. So that if the express company does not remit the 
proceeds of a C. O. D. shipment within a reasonable time, the 
consignor should be on his notice and should make immediate 
inquiry regarding the shipment. In filing a claim for the pro- 
ceeds of a C. O. D. shipment, the claimant is not limited to the 
four months’ period governing claims for loss, damage or in- 
jury to property. 

But if the carrier has never delivered the C. O. D. shipment 
to the consignee, and therefore not collected the amount due 
thereon on delivery to the consignee. it becomes a claim that is 
subject to Rule 7 of the Uniform Express Receipt. This rule 
provides that “Except where the loss, damage or injury com- 
plained of is due to delay or damage while being loaded or un- 
loaded or damaged in transit by carelessness or negligence as 
a condition precedent to recovery, claims must be made in writ- 
ing *** within four months after a reasonable time for delivery 
has elapsed.” As a claim based upon the failure to make deliv- 
ery does not come within one of the aforesaid accepted causes, 
it would seem that such a claim must be made in writing to the 
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originating or delivering carrier within four months after a rea- 
sonable time for delivery has elapsed. 

The mere starting of a tracer is not a sufficient compliance 
with the rule requiring claims to be filed within four months. 
The Interstate Commerce Commission said in Rule 510, Confer- 
ence Ruling Bulletin No. 7, that to legally comply with the time 
rule, the shipper, consignee, or owner should, within the period 
specified, file with the agent of the carrier, either at point of 
origin or the point of delivery of the shipment, or with the 
general claims department of the carrier, a claim or a written 
notice of intended claim describing the shipment with reason- 
able definiteness. 


Allowance for Lighterage and Loading by Shipper. 


Massachusetts.—Question: We are importing large quanti- 
ties of paper stock from European ports through the various 
Atlantic Coast ports. Owing to the fact that a great many of 
the foreign ports have sailings only to New York, we are obliged 
to use that port very extensively. For the past year a very 
serious congestion has existed at New York and a consequent 
shortage of lighterage so that the railroads, as a rule, have been 
unable to furnish the importers with lighters when required, 
and as the foreign steamship companies insist on this freight 
being removed from the dock one week after arrival, we have 
been obliged to resort to the necessity of hiring outside lighters 
to carry the freight from the foreign steamers to the point 
where the freight is loaded into the cars. The demand for these 
lishters has caused a big increase in the rates so that the 
amounts which we have been obliged to pay are very large. 
The carriers publish this service in their tariffs, while in our 


case the work is actually being performed at our expense, al-’ 


though the inland rate from New York is the same to western 
destinations whether lighterage is required or not. 

In a great many cases we have also been obliged to pay for 
loading of the freight into the cars. There is no publication 
providing for the absorption of lighterage performed by outside 
lighters or for loading from lighters, although the carriers do 
provide for the absorption of twelve cents per ton on freight 
from car floats when the loading is performed by the shipper. 

Will you kindly advise if in your opinion any of this light- 
erage or loading can be collected from the carriers. We pre- 
sume, however, it would involve a formal complaint before the 
Interstate Commerce Commission. 

Answer: The points involved in the above question appear 
to be of such a nature as to require you to apply to the Inter- 
state Commerce Commission for some remedy. It is possible 
that the carrier would, under its published tariff regulations, 
allow you a refund of the costs you incurred in loading the cars 
from the lighters that you employed, but in the absence of any 
published tariff regulations making an allowance for costs in- 
curred by shipper in using other than railroad lighters, it is 
clear that the carrier could not refund such costs without ex- 
press authority of the Interstate Commerce Commission. By 
section 15 of the Act, the Commission is authorized to determine 
what is a reasonable maximum allowance to be paid by a car- 
rier to the owner of property who directly or indirectly renders 
service connected with its transportation or furnishes any instru- 
mentality used therein, but no such allowance may be made 
voluntarily by the carrier unless it is fixed and specifically pro- 
vided in its tariffs. “Ordinarily the loading or unloading of 
freight from or on lighters is a service carriers should assume 
on the theory that the value of the equipment used and possible 
necessity of its prompt release support the same. Lighterage 
and Storage Regulations at New York, 35 1. C. C. 60. 


Filing Claim Condition Precedent to Instituting Suit. 


Indiana.—Question: We have filed with the Adams Express 
Company two claims identical in substance covering the loss 
of shoes shipped by this company to consignees in the state of 
Kentucky. The claims were filed for the loss of entire ship- 
ments and as we had difficulty in securing advice from the ex- 
press company or their counsel, as to the present status of our 
claim, we brought suit through the Credit Clearing House of 
Indianapolis prior. to the expiration of the two years and one 
day. clause of the uniform, express receipt, as past experience 
had taught us that claims on which suit was not filed within 
the time period were declined on this basis. 

Our claims have now been returned by the Credit Clearing 
House with an explanation that the New York courts had ruled 
that inasmuch as we had not filed claims within four months 
after shipment we were not entitled to any settlement even 
though we had given the express company our notice of im- 
pending claim. The question now arises, have local courts of 
the state of New York jurisdiction over interstate shipments 
not moving within the boundary cf her state lines? The ship- 
ments in question were handled through Indiana, Ohio, Ken- 
tucky, and our understanding of the transportation laws is that 
the state laws of the states through which property is trans- 
ported governs any decision of this kind. 

Furthermore, we do not think that the local courts of New 
York have authority to change any part of the Cummins amend- 
ment to the Act to regulate commerce. As notice of impending 
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claim was given and suit filed before two years and one day 
had expired we see no reason why our claim should not be paid 
and would like to have your advice in the matter through the 
columns of your publication. 

Answer: A judgment by the local courts of New York 
State has no binding force upon an interstate shipment noi 
moving out of or into that state, but may be accepted as good 
law by the local courts of the state in which the action is 
brought in the absence of any prior decision by its courts or 
the federal courts. However, the law is now well established 
by numerous state and federal court decisions that a carrier 
may limit the time within which a claim for loss, damage or in- 
jury may be given or filed, and that such limitation of time, 
when reasonable, must be strictly complied with by the owner 
of the shipment, and on its failure to do so, will be barred from 
instituting a suit for recovery thereafter. 

The Interstate Commerce Commission has also adopted a 
rule, based on the Cummins amendment covering the subject, 
and this rule now governs all interstate shipments moving by 
freight or express. This is Rule 510, Conference Ruling Bul- 
letin No. 7, and requires a claimant to file a claim or written 
notice of intended claim, within the period specified, with the 
agent of the carrier either at point of origin or point of delivery 
of the shipment, or with the general claims department of the 
carrier. So that if the claim, or written notice of intended claim, 
that you filed with the express company in Kentucky was in due 
form and sufficient time, we do not believe that a court of com- 
petent jurisdiction will dismiss your action brought within two 
years and one day of the time when the shipment should have 
been delivered. 


Including Excise Tax in Damaged Express Shipments. 


Minnesota.—Question: We received a shipment of sporting 
goods consisting of baseball bases and various other articles 
from Cincinnati, Ohio. Upon arrival of this material at Min- 
neapolis, we find some of these bases to be in an unsalable 
condition. We accordingly entered claim with the American 
Express Company at Minneapolis for the value of these bases, 
including also the excise tax which was charged us by the 
shippers. The American Express Company have declined to 
entertain our claim until we cut out this amount of excise tax 
which we have included in the claim. Please advise if they are 
within their rights in refusing to aceept this tax as a lawful 
part of this claim. 

Answer: Assuming that the shipment of sporting goods 
moved under a declared or agreed valuation, as is usually re- 
quired in express shipments, and that the amount of your claim 
for damaged baseball bases with the excise tax included does 
not exceed such declared value, it is our opinion that you may 
rightfully include the excise tax as an element of damage on 
the ground that under a recent decision by the federal courts 
the amount of damages for which a carrier is liable is to be 
computed at the value of the goods at destination point. The 
excise tax paid by you necessarily increased the cost of the 
shipment by that amount to you at destination, and must be in- 
cluded in determining the full actual loss to you. 


Accepting Delivery of Damaged Machine. 


Ohio.—Question: Under date of November 12, 1919, there 
was purchased in Chicago a carload of machinery that was 
wrecked on a switching line, and as the factory was in urgent 
need of the consignment in order to get under production they 
found it necessary to purchase elsewhere after having waited 
approximately four (4) months, and under date of March 27 
claim was filed against the carrier issuing the bill of lading for 
the value of the goods as they were billed on-a shipper’s order 
bill of lading. 

The carriers attempted to repair the machinery, but in each 
case was not acceptable as some parts were missing and other 
parts not properly put on, which really represented a total loss 
and for that reason the claim was made. This company is today 
in receipt of information that the railroad company has for- 
warded on to Dayton this shipment claiming. it to be properly 
repaired, which is approximately seven or eight months after 
purchase and at the same time is absolutely worthless to the 
purchaser. 

Is it proper procedure for the carrier to voluntarily send this 
shipment to its original destination after this length of time 
and they having already been notified that it was useless, as 
purchase of other equipment was absolutely necessary, and that 
claim for the value of this shipment has been filed? Can they 
compel consignee to accept at this late date? 

Answer: As stated above in our answer to “Wisconsin,” 
“the carrier is not liable for the whole value of the property 
damaged by his want of care so long as its character is not so 
changed but that it may be applied to the ordinary uses of such 
property, though he will be answerable for the depreciation in 
its value by reason of its being rendered unfit for some particu- 
lar uses.” Where a machine is broken in transit, and could at 
a moderate expenditure be so repaired as to render it as useful 
as before the injury, in such instances, the consignee or shipper 
would not be justified in abandoning the machine or refusing to 
accept it; his remedy would be an action for damages. The 
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measure of damages would be the difference between the Value 
of the machine at the place of delivery at the time and in the 
condition in which it should have been delivered and its value 
at the time and in the condition in which it was delivered. 

Where, however, the machine is so damaged that it has 
been rendered unfit for the ordinary uses for which it was 
intended, or the cost of repairing would equal the cost of a new 
one, the owner may recover its full value and interest from the 
time when it should have been delivered, but not damages re- 
sulting from the loss of its use, unless the carrier knew of the 
contemplated use and may be held under special damages. 
Even though the machine is worthless to the consignee by rea- 
son of his having purchased another one, yet if the damaged 
machine has some value in the market, that is, may be sold at 
a reasonable sum to some other person, it would be the duty 
of the consignee to accept delivery of the same and hold the 
carrier answerable for the depreciation in its value by reason 
of its being rendered unfit for the particular use intended. 


Liability of Express Company as Common Carrier 


Wisconsin.—Question: Will you kindly advise us with ref- 
erence to I. C. C. decision on case as follows: August 15, 1919, 
our Pittsburgh branch forwarded shipment of tires to F. B. 
Housing, Lyndonville, N. Y., via American Express Company. 
Shipment reached destination August 19; express agent claims 
he notified consignee August 20, but consignee did not take 
delivery, claiming shipment purchased for an associate and that 
he could notify his associate to take delivery. The night of 
August 21 the express office was robbed. The express company 
refuse to liquidate our claim, stating their liability ceased and 
became that of a warehouseman only. 

Answer: The general rule is that the liability of an ex- 
press company as a common carrier does not end unti] it has 
made or tendered a personal delivery of the goods to the con- 
signee or owner, or to some person authorized by him to receive 
them. But if, by reason of inability to find the consignee, or 
the consignee’s refusal to receive the goods, delivery is not 
completed, the carrier is liable only for safekeeping as bailee 
for hire——Marshall vs. American Express Co., 7 Wis., 73 Am. 
D. 381. 

Where, by usage, custom, or special contract, the general 
rule requiring the delivery at the place of business or at the 
residence of the consignee is dispensed with, the consignee is 
in all cases entitled to notice of the arrival of the goods and 
a reasonable time thereafter in which to remove them before 
the carrier’s liability as insurer ceases and that of warehouse- 
man attaches. (See American Standard Jewelry Co. vs. Wether- 
ington, 18 Ark. 134, 98 S. W. 695.) 

But when the goods have been transported safely to their 
destination, and the consignee has been notified of their arrival 
and a reasonable opportunity has been allowed him to remove 
them, the liability of the express company thereafter is that of 
a warehouseman.—Southern Exp. Co. vs. Holland, 109 Ala. 362, 
19 So. 66. 

Through Rate Exceeding Sum of Intermediates 

Indiana.—Question: Section 406 of the transportation act 
of 1920 provides, among other things, “That it shall be unlaw- 
ful for any common carrier subject to the provision of this 
act . . . or to charge any greater compensation as a through 
rate than the aggregate of the intermediate rates subject to 
the provisions of this act.” 

In the past, prior to the amended law, the Interstate Com- 
merce Commission has held that when there was a joint through 
rate in effect the joint through rate was the rate that must be 
used. Instances occur where joint through class rates are in 
effect, but no commodity rate. However, there are combination 
commodity rates—a haul over two roads being involved—pub- 
lished under I. C. C. numbers which make less through rates 
than the joint through class rates. 

Will you kindly advise your opinion with reference to sec- 
tion 406 of the act of 1920, as above quoted; if the joint through 
class rate should be disregarded and the commodity handled 
on combination through rate, the factors of the through com- 
bination commodity rate being covered in separate tariff of 
each road involved in the haul, each road’s tariff being issued 
under an I. C. C. number? 

Answer: Conference Ruling 220 (g) of the Interstate Com- 
merce Commission provides: ‘The Commission has repeatedly 
announced the view that the law does not permit the use of 
any rate or fare except that contained in a lawful tariff that 
is applicable via the line, route and gateway over and through 
which the shipment or passenger moves. The lawful rate or 
fare for through movement is the through rate or fare, wher- 
ever such through rate or fare exists, even though some com- 
bination makes a lower rate or fare and even though the prac- 
tice in the past has been to give to some the benefit of such 
lower combination. The Commission long since extended to 
Carriers, in a general order, permission to reduce, on one day’s 
notice, a joint commodity or class rate or fare that is higher 
than the sum of the intermediate rates between the same 
points to make it equal the sum of such intermediates. If, 
therefore, carriers have maintained through rates or fares that 
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are higher than the sums of the intermediates between the 
same points, it is because of their desire so to do, and not, as 
some agents of carriers have informed shippers, because the 
law or the Commission forces them to do so. 

Under this conference ruling the only rate which can be 
used is the through published rate applicable via the route over 
which the shipment moves, notwithstanding the provisions of 
section 406 of the transportation act, 1920, to the effect that a 
through rate which exceeds the aggregate of the intermediate 
rates is unlawful. 

The Commission has repeatedly held that a through rate 
which is in excess of the sum of the intermediate rates be- 
tween the same points is unreasonable. See McCaull-Dinsmore 
Co. vs. S. D. C. Ry., 41 I. C. C. 663; Nye-Schneider-Fowler Co. 
vs. C. & ... W. Ry., 45 I. C. C. 15, and Page Hershey Iron, Tube 
& Lead Co. vs. D. L. & H. Co., 58 I. C. C. 1, in which the 
Commission awarded reparation to the basis of the combination 
of the intermediate rates. 





Personal Notes 





Mr. W. R. Prickman is appointed general agent of the 
Wheeling & Lake Erie Railway Company at Toledo. 

Clint Hollady, head of the traffic department of Heitmann 
company, Houston, Tex., has severed connections with that 
concern and has gone into the partnership of Bond & Hollady, 
to handle light and heavy transfer and hauling. 

S. R. Moyer is appointed traffic manager of the Interna- 
tiona] Salt Company of New York, with office at Scranton, Pa- 

The Rutland Railroad Company announces the appoint- 
ment of Geo. Cassidy, assistant general freight agent, and J. G. 
Hackett, assistant general passenger agent. 

M. E. Hamilton, the Interstate Commerce Commission’s 
representative on the New Orleans joint terminal committee, 
has been succeeded by W. L. Barry. 

C. H. Guion is appointed assistant general freight agent 
of the Gulf Coast Lines with office at Houston, Texas. 

The National Railways of Mexico and Operated Lines an- 
nounce that Onesimo Torres has been appointed general agent, 
with headquarters at San Francisco, in lieu of Raul de Maria 
Campos. 

The appointment of S. S. Butler as freight traffic manager 
and G. W. Green as industrial commissioner of the Birmingham 
Belt Railroad, a subsidiary of the Frisco Lines, has been an- 
nounced from the offices of James M. Kurn, president of the 
Frisco Lines. Butler and Green occupy these same positions 
with the Frisco and will have their headquarters in St. Louis. 

The Mutual Orange Distributors, Redlands, Calif., announce 
the appointment of J. A. Steward, former traffic manager, as 
assistant sales manager. He is succeeded as traffic manager 
by F. C. FitzGibbon, formerly special claim adjuster of the 
Southern Pacific Railroad. 

Nestle’s Food Company announces that John A. Melinette, 
formerly general traffic manager, is now attached to the exec- 
tive staff, with jurisdiction over several departments. J. G. 
Ross, formerly assistant traffic manager becomes traffic man- 
ager. The positions of general traffic manager and assistant 
traffic manager are abolished. C. K. Clausen has been made 
assistant to the traffic manager; W. B. Terhune, export freight 
agent; C. D. Roxby, assistant export freight agent; G. M- 
Loeffler Jr., district freight agent; and I. F. Pharo will continue 
as claim agent. C. V. Baker has been made district freight 
agent of the traffic department at Chicago. 

H. W. Whittaker has been appointed chief of tariff bureau 
of the Pennsylvania System, with office at Philadelphia, Pa, 
and will, under the direction of the general coal freight agents 
and general freight agents, have charge of the compilation, 
publication and distribution of freight tariffs applying from 
points in the eastern region and from points in the central re- 
gion (Pittsburgh, Pa., Oil City, Pa., Erie, Pa., and east thereof). 
R. H. Smith has been appointed chief of tariff bureau at Pitts- 
burgh and will, under the direction of the general coal freight 
agent and general freight agents, have charge of the compila- 
tion, publication and distribution of freight tariffs applying 
from points in the central region (Pittsburgh, Pa., Oil City, Pa., 
Erie, Pa., and west thereof) and from points in the northwest- 
ern and southwestern regions. 





DOINGS OF THE TRAFFIC CLUBS 


The York Traffic Club will have an outing and crab feast 
at Traffic Park, July 10. 





One of the features of the annual outing of the Cleveland 
Traffic club, June 19, at which the officers announced in this 
column last week were elected, was a base ball game of nine 
innings between the industrial representatives and the com- 
mercial representatives of the railroads, the game being wor 
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‘by the industrials by a score of 25-5. The club has started a 
campaign for 500 members. In the report last week of mem- 
‘bers of the board of governors elected C,. A. Washer was given, 
by mistake, instead of Edward Briggs, general freight agent, 
W. & L. E. Railroad, and M. M. Twohig was given, instead of 
A. G. Davis, manager, freight advance bureau. 


[ CASE ENDS ABRUPTLY 


The Trafic World Washington Bureau 











Arguments on I. and S. docket No. 1167 came to an unex: 
pected end July 7 when Commissioner Hall, who with Com- 
missioners Aitchison, Eastman and Fort were listening to the 
case, told Henry Thurtell, appearing for the southern railroads, 
that the railroads proposing to increase terminal rates on lum- 
ber at Norfolk-Portsmouth, Va., should cancel their tariffs, be- 
eause no attempt had been made to justify them. Mr. Hall 
added that the Commission would issue an order directing their 
cancellation. The commissioners, after they had advised Thur- 
teli, said they did not care to hear the rest of the arguments 
it was proposed to make. 

This unusual ending of a case came about on account of 
the fact that the southern railroads, at the hearing, proposed 
to add one cent to the rates on lumber for the terminal services 
at Norfolk and Portsmouth instead of carrying out the pro- 
posals contained in their suspended tariffs. In the course of 
the argument on the tentative report, J. H. Fishback made a 
considerable point of the fact that the proposal to add one cent 
to the rates as a method for curing a discrimination would 
increase transportation costs for lumber shippers who had not 
been heard, and make the costs to some of those who had pro- 
tested against the tariffs under suspension, more than would 
have been added if the tariffs had been allowed to go into effect. 

Commissioner Hall asked Mr. Fishback if he intended to 
suggest that additional hearings should be had. Fishback said 
he thought the question should be answered by W. J. Strobel, 
representing North Carolina pine shippers, because the burden 
of the new proposal would fall most heavily upon shippers 
represented by him. Strobel said he thought there should be an 
opportunity for all those affected to be heard before the railroads 
were allowed to shift from the tariffs on file to the settlement 
‘they suggested. Fishback, on reflection, said that the new pro- 
posal would damage shippers he represented and that he agreed 
with Strobel that those affected by the new proposal of the 
carriers should be given an opportunity to be heard. 

Commissioner Hall asked Mr. Thurtell if an order should 
not be issued requiring the railroads to cancel the tariffs in 
justification of which nothing had been offered. Mr. Thurtell 
thought an order was not really necessary 
thought of the commissioners that the tariffs should be can- 
eeled. Mr. Hall, after consultation with his colleagues, said 
an order would be issued. In view of that conclusion it was 
decided that it was not necessary for Mr. Strobel to make his 
argument. 
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CHARGE FOR LINING CARS 


A hearing will be held by the general committee, Trunk 
Line territory, in New York, July 14, at 2 p. m., on a proposal 
to establish a charge of $8 a car for lining cars to be loaded 
with flaxseed. 


RECEIVER FOR EXPRESS COMPANY 


Charging illegal transfer of assets and fraud in the removal 
of officials from the state of Georgia, the Victor-Monaghan mills 
of South Carolina filed a bill in equity July 1 against the South- 
ern Express Company, in the Fulton superior court at Atlanta, 
Ga., praying that a receiver be appointed for the express com- 
pany. 

The petition alleges that the Southern Express Company 
js a Georgia corporation, established in 1886, and operating in 
several states. It alleges that in June, 1918, the Southern Ex- 
press Company entered into conspiracy with the American Rail- 
way Express Company to turn over all its assets and accept in 
lieu thereof the equivalent of the value of the assets in stock 
of the American Railway Express Company. 

The petition requests that the receiver be appointed on two 
counts. The first charges that the offices and officials of the 
Southern Express Company have been removed from the state, 
and there is no one to serve in suits for damages or recovering 
loss in transit of articles shipped by the express company. 

The second charges that the transfer of assets to the Amer- 
ican Railway Express Company was a fraudulent transaction, 
and was carried out for the purpose of escaping creditors. 

The petition alleges that the Victor-Monaghan mills is a 
creditor of the Southern Express Company and prays that the 
receiver be permitted to take over the franchise of the express 
company, which was extended in 1910, and offer same for sale. 
The petiticn further prays that the receiver be permitted to in- 
vestigate the books of the Southern Express Company and de- 
termine who received the steck from the American Railway 





in view of the. 
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Express Company in lieu of tiafisfertred assets in order that suits 
may be filed against them. 

The suit, which was filed by Attorneys Watkins, Russell 
and Asbill, has been made returnable August 7 by an order 
signed by Judge Pendleton. 





Digest of New Complaints 


No. P ig ow _— Parkersburg (W. Va.) Rig and Reel Co. vs. A. T. & 

. F. et al. 

Against rates on wooden band, bull and calf wheel arms, cants 
and pins, in the rough, in bundles, from Parkersburg to destina- 
tions in Kansas, Louisiana, Oklahoma and Texas, as_ unjust, 
unreasonable and unduly discriminatory, in violation of the long- 
and-short haul clause of the fourth section, because higher than 
— on common lumber. Asks for reasonable rates and repa- 
ration. 

No. 11543. Shibakawa & Co., Inc., New York, vs. Philadelphia & 

Reading et al. 

Unjust and unreasonable rates on pig iron from eastern furnace 
points to Japan via Pacific coast ports. Asks for a cease and 
desist order and reparation amounting to $3,612. 

No. 11544. The Barrett Co., New York, vs. P. & R. et al. 

Against a rate of 15c per 100 Ibs. on fifty-two cars of coal tar 
from South Bethlehem, Pa., to Gray’s Ferry, Pa. Asks for a rate 
not exceeding 8c and reparation amounting to $3,679. 

No. 11545. National Industrial Traffic League (Chicago) vs. Aberdeen 
& Rockfish et al. 

Unjust, unreasonable and unjustly discriminatory side-track 
contracts and agreements by reason of lack of uniformity and by 
reason of unlawful provisions forced into such contracts and 
agreements by duress. Asks for a cease and desist order and 
an order prescribing just and reasonable terms. 

No. 11546. D’Arcy Spring Co., Kalamazoo, vs. Mich. Cent. et al. 

Against a rate of $2.60 per gross ton on scrap iron from Ann 
Arbor to Kalamazoo as unjust, unreasonable and unjustly dis- 
criminatory. Asks for reasonable rate and reparation. 

No. 11547. Pillsbury Flour Mills Co. and Washburn-Crosby Co. vs. 
A. 'F. & &. F. of al. 

Unjust and unreasonable rates on barley flour between January 
28 and September 20, 1918, because in excess of rates on wheat 
flour. Asks for reparation of $11,046 for the Pillsbury Co. and 
$4,963 for Washburn-Crosby Co. 

No. 11548. Benj. T. Crump Co., Richmond, vs. C. M. & St. P. et al. 

Unjust and unreasonable rating on a carload of automobile 
guard rails from Milwaukee to Richmond by reason of the failure 
of the defendants to make fourth class carloads instead of second 
class, any quantity. Asks for a reasonable rating and reparatiou.. 

No. 11549. The Loewenthal Co. et al., Chicago, vs. Ill. Cent. et al. 

Unjust and unreasonable rates on scrap copper, brass, lead, 
battery lead plates, zinc dross and skimmings and aluminum from 
points in Georgia, Alabama and Tennessee and intermediate points 
to Chicago. Ask for joint commodity rates based on distance 
and on a parity with rates enjoyed hy competitors over longer 
mileages to Philadelphia, New York, Boston, Baltimore and other 
eastern points. 

No. 11550. Joseph Gentile & Co., Cincinnati, vs. A. C. L. et al. 

Unjust and unreasonable rates on potatoes from Moore Haven, 
Fla., to Ohio and Mississippi crossings. Asks for reasonable rates 
and reparation. 

No. 11551. Gateway Produce Co., Inc., Texarkana, Ark., vs. American 
Railway Express Co. et al. 

Against the rates of $2.26 and $2.31 per 100 lbs. on cantaloupes 
from Horatio, Ark., to New Orleans as illegal and against a rate 
of $2.07 as the legal rate as unjust and unreasonable. Asks for a 
rate of 60c and reparation. 

No, 11552. East Tennessee Packing Co., Inc., vs. Southern et al. 

Unjust and unreasonable rates on cattle, sheep-and hogs from 
Cincinnati and Louisville to Nashville and Knoxville, Tenn. Asks 
just and reasonable rates and reparation. 

No. 11553. Beaumont (Tex.) Chamber of Commerce vs. Beaumont, 
Sour Lake & Western Ry. Co. et al. 

Unjust and unreasonable, unjustly discriminatory, unjustly pref- 
erential and prejudicial rates on pine lumber from Bonway and 
Wiergate, Tex., to Beaumont, Tex. Asks reparation. 

No. 11554. Foster Lumber Co., Kansas City, Mo., vs. Director Gen- 
eral Payne as agent. 

Unjust and unreasonable rates on soft coal from Denver, Colo.. 
to Billings, Okla. Asks reparation. 

No. 11555. Chevrolet Motor Co. of California vs. A. T. & S. F. et al. 

Unjust and unreasonable rates on wooden floor, toe and running 
boards from Detroit, Mich., to Melrose, Cal. Asks reparation. 

No. 11556. Saginaw (Mich.) Specialty Co. vs. Alabama, Tennessee & 
Northern et al. 

Unjust and unreasonable rates on cigar hox lumber, thin lum- 
ber and veneering from Magazine, Ala., to Saginaw, Mich. Asks 
just and reasonable rates and reparation. 

No. 11557. Falls City Mill and Feed Co., Spokane, vs. Oregon Short 
Line et al. 

Against the $15 per car charge on hay from Spokane to Hill- 
yard, Wash., a distance of five miles, within the switching limits 
of Spokane. Asks for a cease and desist order and reparation 
down to the basis of a subsequently established rate. 

No. 11557. Sub. No. 1. Shewhart & Brown. Hillvard, Wash., vs. Ore- 
gon-Washington R. R. and Navigation Co. et al. 

Same as foregoing. Same praver. 

No. 11558. Chicago North Shore & Milwaukee R. R. 

In the matter of rates of fare for passengers upon the above 
line in the states of Illinois and Wisconsin. 

No. 11559. Harlan County Coal Operators’ Assn. et al., Louisville, vs. 

Louisville & Nashville et al. 

Against a rate of $1.90 per ton on lake cargo coal from mines in 
eastern Kentucky and Tennessee to Toledo, O., for transshipment, 
as unjust and unreasonable because in excess of proportional lake 
eargo coal rates to Toledo via other routes. Asks for proportional 
rates on larke cargo coal, preferably $1.55 per ton. 

No. 11560. Swift & Co., Chicago, vs. John Barton Payne, as agent. 

Unjust and unreasonable rates on imported soya bean, peanut, 
cocoanut and other oils from Pacific coast ports to Chicago. Mem- 
phis, Kansas City, Harvey, La., Atlanta, Fort Worth and other 
interstate destinations. hetween June 25, 1918, and May 29, 1919. 
during which time complainant shipped 217 carloads of imported 
oils. Asks for reparation for the difference between $1.12% and 
90c ner 100 Ibs.. the latter rate having been established Ma/ 
29, 1919, amountirg to ahout $40,000. 
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No. 11561. Swift & Co., Chicago, vs. Missouri Pacific et al. 

Unjust and unreasonable switching charges between East St. 
Louis and St. Louis on various commodities between June 25, 
1918, and the date of filing of this complaint, as unjust and un- 
reasonable. Asks for reasonable charges and reparation amount- 
ing to about $50,000. 

No. 11562. Walter Cain, special auditor of the state of Tennessee, 
Nashville, vs. Louisville & Nashville et al. 

Against a rate of $1.30 on coal from mines in western Ken- 
tucky and Tennessee to Nashville between June 25, 1918, and 
November 7, 1919, on the L. & N. and between June 25, 1918, and 
October 29, 1919, on the Tennessee Central, as unjust and un- 
reasonable because in excess of a rate of $1.20. Asks for cease 
and desist order and reparation. 

No. 11563. United Iron Works, Inc., Kansas City, vs. Payne, as agent. 

Unjust and unreasonable rates on pig iron from Midco to Spring- 
field, Mo., and Iola, Kan. Asks for just and reasonable rates and 
reparation. 

No. 11564. The Laclede Steel Co., Federal, Madison and East St. 
Louis, vs. C. & A. et al. 

Unjust and unreasonable rates on fuel oil by reason of General 
Order No. 28, from Roxana and Wood River to Alton and Federal, 
Ill. Asks for just, reasonable and non-prejudicial rates. 

No. 11565. Providence Fruit and Vegetable Exchange vs. John Bar- 
ton Payne. 

Unjust and unreasonable rates on fruit and produce on account 
of commodity rates in excess of class rates between Newark, 
N. J., and Providence, R. I. Asks for reasonable rates and 
reparation. 

No. 11565, Sub. No. 1. W. H. Blodgett & Co., Worcester, Mass., vs. 
John Barton Payne. 
Same as preceding. Same prayer. ; 
No. 11566. St. Louis Independent Packing Co. and Swift & Co. vs. 
C. & A. et al. 

Against increased switching charges at the National Stock 
Yards, at East St. Louis, aggregating $17.25 per car, to the extent 
that it exceeded a charge of $10 in effect prior to June 25, 1918. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER iN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements ars as follows: First insertion, $1.00 pe 
line: minimum charge, $3.00; succeeding insertions, per line, 50c; 10 
words to the line; numbers and abbreviations counted as werds; 
6 point type; payable in advance. Answers to keyed advertisements 
forwarded free and all correspondence held in strict confidence. The 
TRAFFIC WORLD, 418 South Market Street, Chicago, Il 








+ 








POSITION WANTED—As Traffic Manager Commercial concern or 
Chamber of Commerce, to rate and route audit bills, handle claims 
and complaints. Twelve years’ executive experience; references. 
Write J. L. de Treville, care Clark Milling Co., Augusta, Ga. 





POSITION WANTED—Competent young man with 12 years’ ex- 
perience in traffic work with both commercial firms and railroads, 
desires position, preferably with commercial concern, but will con- 
sider traffic department of railroad. Address H. E. A. 207, Traffic 
World, Chicago, IIl. 





WANTED—Rate Man with southwestern traffic experience. State 
- and ery expected to start. Address U. L. S. 211, Traffic World, 
‘hicago, > 





WANTED—Position as Traffic Manager or Assistant. Seventeen 
years’ traffic experience in railroad and industrial work. Expert on 
rates, Claims, classification and Interstate Commerce Commission rul- 
ings. Familiar also with transportation matters. Am capable han- 
dling large traffic organization. Now assistant to Traffic Manager 


arge industrial corporation. Address G. T. B. 278, Traffic World, 
Chicago, IIl. 


POSITION WANTED—Certified Traffic Manager available, experi- 
enced railroad, commercial; technical, legal, practical, record of 


achievement. Young, ambitious. Address E. E. D. 197, Traffic World, 
Chicago, Ill. 


POSITION OPEN August Ist, 1920, Chief Clerk to Traffic Man- 
ager, short line in South. Actual experience in traffic department 
necessary. Address, Short Line, Traffic World, Chicago, IIl. 


POSITION WANTED—Traffic Manager, fourteen years’ experi- 
ence, desires position manager or assistant with commercial or indus- 
trial firm. Comprehensive knowledge rates, classifications, Interstate 


ee Best of references. Address L. W. K., Traffic World, Chi- 
cago, 








FOR SALE—Several cars first class No. 1, 6x8—8 foot oak rail- 
For immediate shipment. L. E. Pearson, Edwardsburg, 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning traffic 
matters, to co-operate with the Interstate Commerce Commission, 
state railroad commissions and transportation companies in pro- 
moting and securing better understanding by the public and the 
state and national governments of the needs of the traffic world; 
to secure proper legislation where deemed necessary, and the modi- 
fication of present laws where considered harmful to the free inter- 
change of commerce; with the view to advance fair dealing and to 
ab conserve and protect the commercial and transportation 
interests. 


Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 


W. H. Chandler President 
Manager Transportation Bureau, Boston Chamber of Com- 
merce. 
C. E. Childe Vice-President 
Manager Traffic Bureau, Omaha Chamber of Commerce. 
Edwin C. Wilmore Treasurer 
Traffic Manager, Sefton Mfg. Corporation, 1301 W. 35th St., 
Chicago, IIl. 
Joseph H. Beek 
5 North La Salle St., Chicago, III. 
Edward F. Lacey 
5 North La Salle St., Chicago, IIl. 


Executive Secretary 


Assistant Secretary 
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Through Export Bills of Lading— 


Our latest folder tells how Through Bills 
of Lading facilitate direct business between 
merchants abroad, and manufacturers and ex- 
porters in the Chicago industrial district. 

It contains a special World Map and is 
mailed upon request. 

FOREIGN TRADE DEPARTMENT 


CENTRAL TRUST COMPANY 


of Illinois 


125 W. Monroe Street CHICAGO, ILL. 


Capital and Surplus, $7,000,000 


Lost or Delayed Shipments 
Found and Expedited! 


WE LOCATE THEM BY TELEGRAPH 
Representatives at All Terminals in the U. S. A. 


Wire us the initial, number, lading point of origin, route, con- 
tents and destination of any car load shipment that you are ina 
hurry for, and—watch us get it to you. 


YOU’LL BE SURPRISED! 


(Costs less than half of a personal tracer) 


JENKINS’ TRAFFIC BUREAU, pitisstrci'ba. 





ACME TRANSPORT CO., Inc. 
Foreign Freight Forwarders 
15-25 Whitehall St. New York 
Seaboard Warehouse, 73 Furman St., Brooklyn, N. Y. 


327 
SO. LA SALLE 
STREET 


CHICAGO 
— 


| NORTH AMERICAN CAR CO. 


Lessors 


TANK 
CARS 
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Asks for just and reasonable charges and reparation amounting 
to $45,000 for the St. Louis Packing Co. and $75,000 for Swift & Co. 
No. 11567. United Commercial Travelers of America vs. Pullman Co. 
Unjust and unreasonable charges for sleeping accommodations. 
Asks for reasonable rates and reparation. 
No. 11568. Swift & Co., vs. John Barton Payne. 

Against a rate of 12.5¢c per gross ton and a gross charge of $15 
per car on wet phosphate rock from Alafia to Agricola, Fla., for 
drying purposes. Asks for reparation amounting to $75,000. 

No, 11569. Edward E. Marshall and Minor C. Keith, trading as Ed- 
ward E. Marshall, vs. John Barton Payne, as agent. 

Unjust and unreasonable rates on imported manganese ore 
from Norfolk and Lambert’s Point, Va., to Graham, Va., and 
from Baltimore to the same point. Asks for a cease and desist 
order and reparation down to the basis of a subsequently estab- 
lished rate of $2.20 from the Virginia points and $4.70 from Balti- 
more to Graham. 

No. 11570. Chevrolet Motor Co. of California vs. A. T. & S. F. et al. 

Unjust and unjustly discriminatory rates on chassis frame 
material, iron or steel, from Detroit to Oakland, Cal. Asks for 
reasonable rates and reparation. 

No. re Lautz Bros. & Co. (Buffalo) vs. John Barton Payne, as 
agent. 

Unjust and unreasonable rates on cocoanut oil in tank cars from 
San Francisco to Buffalo, shipped during October, November and 
December, 1918. Asks for a cease and desist order and reparation 
amounting to $1,283. 

No. 11572. Birdsboro Stone Co. (Monocacy, Pa.) vs. Pennsylvania 
R. R. Co. et al. 

Unjust and unreasonable rates on crushed stone from Monocacy 
to various points in Pennsylvania. Asks for reasonable rates and 
reparation amounting to $498. 

No. 11573. Northern Grain and Warehouse Co. (Portland, Ore.) vs. 
Spokane, Portland & Seattle et al. 

Unjust and unreasonable charges on a carload of wheat from 
Sherar, Ore., to Portland, by reason of the defendant furnishing 
an 80,000 pounds capacity car when a 40,000 pounds car was re- 
quested. Asks for a cease and desist order and reparation. 

No, 11574. Beaumont Chamber of Commerce vs. Gulf, Colorado & 
Santa Fe et al. 

Unjust and unreasonable rate on logs from Walden to Beau- 
mont, Tex., a distance of 4.3 miles. Asks for a cease and desist 
order and reparation. 

No. 11575. Ansaldo & Nicholes (Charleston, S. C.) vs. Payne, as 
agent. 
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Unjust and unreasonable rates on wooden truck barrels from 
Norfolk, Va., to Charleston, S. C., at fifth class rate of 45c, and 
unduly discriminatory in comparison with commodity rates on like 
traffic to points both north and south of Charleston. Asks for 
reparation. 

No. 11576. Planters’ Fertilizer and Phosphate Co. et al. (Charleston, 
S. C.) vs. Atlantic Coast Line et al. 

Against a rate of $3.80 per net ton on kainit from Norfolk to 
Charleston as unjust, unreasonable and unjustly discrimiatory be- 
cause in excess of a rate of $2.80 on other potash salts. Asks for 
a cease and desist order and reparation to the basis of the $2.80 
rate. 

No. 11577. Egyptian Gravel Co. (Chicago) vs. C. & E. I. et al. 

Unjust and unreasonable practices in the furnishing of open 
top cars to complainant and its competitors in the sand and ravel 
producing section around Olive Branch and Thornton, Ill., Kicka- 
poo, Summit Grove, Whitehall and Terre Haute, Ind. Asks for a 
cease and desist order and reparation amounting to about $15,000. 

No. 11578. Jacob E. Decker & Sons, Mason City Ia., vs. Minneapolis 
& St. Louis et al. 

Unjust and unreasonable and unduly discriminatory rates on 
fresh meats and packing house products from Mason City, Ia., to 
Minnesota and packing house products from Mason City to 
Duluth in straight or mixed C. L. to the disadvantage of Mason 
City and to the advantage of Kansas City, South Omaha, Sioux 
City, Sioux Falls, Watertown, S. D., Cudahy, Milwaukee, Chicago 
and St. Paul. Asks for just and_reasonable rates 25 per cent less 
than those in effect after June 25, 1918, and reparation. 

No. 11579. Pusey & Jones Co., Wilmington, Del., vs. John Barton 
Payne, as agent. ; 

Unjust and unreasonable rates on refuse, bricks, dirt, flue- dust, 
sand and slag, from Philadelphia to Gloucester, N. J. Asks for 
reasonable rates and reparation. 


No. ——., ye ee Refining Co. et al. (Arkansas City) vs. C. R. 
2 . OC Me. 

Unjust and unreasonable rates on petroleum and petroleum 
products, especially gasoline, from Blackwell, Okla., to Little Rock, 
Ark. Asks for reasonable rates and reparation. 

No. 11581. The Loewenthal Company et al. (Chicago) vs. Grand Trunk 
Western et al. ‘ 

Unjust and unreasonable rates on junk, scrap, rubber tires, from 
Chicago to Mishawaka, Ind., Akron, O., Buffalo, N. Y., Titusville, 
N. J., Butler, N. J., Cambridge, Mass., and Naugatuck, Conn. 
Asks for reasonable rates and reparation. 


Docket of the Commission 


Note.—items In the Docket marked with an asterisk (*) are new, 
naving been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 
ar 12—Seattle, Wash.—Examiner Keene: 

11377—U. S. Importing and Exporting Co. vs. C. & N. W. Ry. et al. 
11398—Clear Lake Lumber Co. vs. Puget Sound & Cascade Ry. et al. 


July 12—Washington, D. C.—Examiner Butler: 
11365—In the matter of the application for consolidation of express 
companies. 
July 12—Omaha, Neb.—Examiner Pattison: 
11081—The Roundup Coal Mining Co. vs. Big Fork & International 
Falls Ry. et al. 
July 12—Minneapolis, Minn.—Examiner Disque. 
11487—Washburn Crosby Company vs. C. G. W. R. R. et al. 


July 13—Washington, D. C.—Examiner Barclay: 
11484—Dickinson Fuel Co. et al. vs. Chesapeake & Ohio et al. 


July 13—Duluth, Minn.—Examiner Disque: 
1. and S. 1179—L. C. L. refrigerator car protective service. 


July 14—Washington, D. C., Examiner Barclay: 
or < [en Southern Railroad vs. Alabama Great Southern 
et al. 


July 14—Norfolk, Va., Examiner Wagner: 
11474—Norfolk Feed Milling Company, Inc., vs. Pennsylvania et al. 


July 15—Spokane, Wash.—Examiner Keene: 
11327—Craig Mountain Lumber Co. et al. vs. Gt. Nor. Ry. et al. 
vuly 15—Cairo, Ill.—Examiner Carter: 
11483—Cairo Association of Commerce vs. Butler County R. R. et al. 
11450—The Cairo Board of Trade vs. A. T. & S. F. et al. 
July 16—Baltimore, Md.—Examiner Barclay: 
* 11479—Consolidated Gas, Electric Light and Power Co. of Baltimore 
vs. Canadian Pacific Ry. Co. et al. 


July 16—Chicago, Ill.—Examiner Mackley: 
* 1. and S. 1183—Switching charges within Chicago district. 


July 16—Chicago, Ill.—Examiner Disque: 
9 E. T. Stokes et al. vs. Delaware, Lackawanna & Western et al. 
9806, Sub. No. 1—Same vs. Pennsylvania et al. 
11127—Poehlmann Bros. Co. et al. vs. Indiana Harbor Belt et al. 
11127, Sub. No. 1—Peter Reinberg et al. vs. Same et al. 
11127, Sub. No. 2—Village of Morton Grove, Ill., vs. Same. 
11127, Sub. No. 3—C. A. Taggart et al. vs. Same. 
11224—Chicago Coal Merchants’ Assn. vs. A. T. & S. F. et al. 
11224, Sub. No. 1—Same vs. Same. 
9916—Stielow Bros. Co. et al. vs. C. & N. W. et al. 
11218—Wilbur Lumber Co. et al. vs. Pittsburgh, Cincinnati, Chicago 
& St. Louis et al. 
11230—F. C. Mintzlaff et al. vs. A. T. & S. F. et al. 
July 16—Charlotte, N. C., Examiner Wagner: 
1 >. rca Veneer Association et al. vs. Atlantic Coast Line 
et al. 
July 17—Washington, D. C.—Examiner Barclay: 
11454—The International Nickel Company vs. Grand Trunk Rail- 
way of Canada et al. 
July 17—Detroit, Mich.—Examiner Pattison. 
11356—Buick Motor Company (Division of the General Motors Cor- 
poration) vs. G. T. W. Ry. et al. 
July 19—Canton, Ohio—Examiner Pattison: 
8899—The Canton Chamber of Commerce vs. Pa. Co. et al. 
oe SS hapeent at Washington, D. C.: 
10943—American Sea Green Slate Co. et al. vs. A. & V. et al. 
10881—Galion Iron Works and Mfg. Co. vs. C. C. C. & St. L. et al. 








July 19—Washington, D. C.—Before the Commission: 
11002—Union Rolling Mill vs. Erie R. R. et al. 


July 19—Boise, Idaho—Examiner Keene: 
11386—State of Idaho ex rel Public Utilities Commission of the 
State of Idaho vs. O. S. L. R. R. et al. 
11211—S. J. Hawkins, doing business under name of Rupert Milling 
Co., and S. J. Hawkins vs. O. S. L. R. R. et al. 


Merchants and Miners Transportation Co. 
Established 1854 


Havana Line—Freight Service 


Norfoik, Va., to Havana, Cuba—Direct 


c 
Fast Steel Ships Scheduled to Sai! Every Ten Days 


General Cargo Solicited 


Steel S. S. “Indian” August 16th 


Steel S. S. “Quantico” August 26th 
Steel S. S. “Indian” Sept. 6th 


For Space, Rates and Information Apply to 


A. E. PORTER, General Agent, Norfolk, Va. 


L. T. FOWLER, Commercial Agent M. V. MOLANPHY, General Agent 
511 Oliver Building, 534 Manzana de Gomez, 
Pittsburgh, Pa. Havana, Cuba 


A. W. GRAVES, Manager, Baltimore, Md. 


AS° the First Fifty Pierce-Arrow 
trucks are still running after 8 years. 


Pierce 
Arrow 


This extraordinary record is unique in motor truck 
experience. It can be duplicated by no other truck made. 
Send for a copy of “The First Fifty’’ 

The Pierce-Arrow Motor Car Company Buffalo N Y 
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Pane EXPERT TRAFFIC MEN. Many concerns now pay their traffic 
managers $5,000 to $10,000 a year. Yet the traffic man who gets this 
big pay must actually know traffic work. You can quickly become a 
real traffic expert—stop ~¢ ee big money for yourself. Countless 
good openings for trained 
LEARN AT HOME—BOOK "FREE. New a study Actual Prac- 
tice Method will quickly make you a Certified Traffic Manage: You can very soon 
qualify for a splendid traffic position. Write [= for bie, “new, illustrated book 
describing this wonderful training in detail. Address 
COMMERCE ASSOCIATION, Dept. 27-A, 4043 Drexel Blvd, Chicago, Illinois. 


THE TRAFFIC WORLD 





CARLSON’S INDUSTRIAL 


Traffic Managers’ College 


Top Floor Tribune Bidg., New York, N. Y. 
Practical Instructions given by Expert Traffic Managers. No 
ppeee. actual use of tariffs as applied to Domestic, Import and 
Riles « Shipping. TEXT MATTER includes important changes in 
7 Loy egu ations, up to date, in loose-leaf form 
t Classes. Personal Instructions by Mall. 
Prospectus Free. Correspondence Solicite 





FREIGONHT RATES 


We are publishers of the following Standard All-Rail Freight Rate Guides 


United States Edition 


From Sixty Six Cities 
of the United States 


EASTERN EDITION WESTERN EDITION CANADA EDTTION 
New York, Philadelphia, Chicago, St. Louis, Dentvanl _, ——* 
Boston and New England Cleveland and Detroit Hamilton and London 


All above are loose-leaf editions—All changes in Rates and Classifications supplied free of charge. 
SoETZLER’S GUIDE, iNC., Rochester, N. Y. 


(Established 1913) 





Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, etc. 





EXPORT SPECIALISTS 


THROUGH RATES 
MARINE INSURANCE 


ONSULAR ARRANGEMENTS 


LEAVE IT ALL TO us} WAR RISK 


COLLECTIONS 


RAIL and OCEAN 


Completely Covering Shipments by 
to All Parts of the World 


JUDSON FREIGHT FORWARDING CO. 


Home Offices: oe 3 NEW YORK BOSTON 
Foreign Agencies in All Principal Cities and Ports in Euro 


PHILADELPHIA 
among LES SAN FRANCISCO SEATTLE 


BALTIMORE DETROIT PITTSBURGH 


Asia, Africa, Australasia, China, Japan, South America, 


Philippine ode, etc. 





Carry a Stock Near Your Trade 
INSURE PROMPT DELIVERIES 


350,000 square feet of the most modern 
warehouse space. 

Insurance rates as low as 15c. 

Negotiable receipts issued. 


Carload shipments made on telegraphic 
orders. Empty cars always available. 
L. C. L. Shipments made to all trunk lines 
without expense of cartage. 


Take Advantage of the Ratesin Transit 
Chicago Storage & Transfer Co. **ontico™mn" 





CINCINNATI, OHIO 
J. C. BUCKLES TRANSFER COMPANY 


67 Plum Street 


FREIGHT FORWARDING AND TRANSFER AGENTS 


If you cannot ship on account of embargoes, send us your shipments in 
carlots and we can re-ship from Cincinnati. 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 





Teaming of Every Description—City Delivery Service and Carioad 
Distributors 


SEATTLE TRANSFER CO. 


123 Jackson St. Seattle, Wash. 


Quick Distribution of all Pool Cars 
100,000 sq. ft. of warehouse space 
Warehouse-men and forwarders. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for pee ond without cartage. Insurance rate 
12 cents. Members of American Warehousemen’s Association and 
American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING AND MAPLE 8TS8. 
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11212—Same vs. Same. 
11213—Same vs. Same. 


vey 19—Austin, Tex.—Examiner Money: 
inance Docket 4—In the Matter of the Application of the Eastern 
Texas Railroad Company to abandon its lines. 


July 19—Enid, Okla.—Examiner Gaddess: 
11468—Bartlesville Zinc Co. vs. Director General as agent. 


put 19—St. Louis, Mo.—Examiner Carter: 
11480—Best Clymer Mfg. Co. vs. Ill. Cent et al. 
11393—Best Clymer Mfg. Co. and the Standard Syrup Co. vs. Direc- 
tor General as agent. 
11382—American Mfg. Co. vs. Mo. Pac. 


July 19—Wilmington, N. C., Examiner Wagner: 
11432—Geo. A, Fuller Company et al. vs. Atlantic Coast Line et al 


pay 19—Louisville, Ky., Examiner Hartman: 
358—Louisville Cement Company vs. Director General as Agent. 
11430—Standard Oil Company (Ky.) vs. Director General as Agent. 
Portions of fourth section application No. 1952, Louisville & 
Nashville Railroad. 
11449—Standard Oil Company (Ky.) vs. Director General as Agent. 


July 19—Chicago, Ill., Examiner Mackley: 
11456—Vulcan Detinning Company vs. Director General as Aout. 
11352—Sidney Wanzer & Sons vs. Minneapolis, St. Paul Sault 
Ste. Marie et al. 
11453—Morris & Co. et al. vs. Atchison, Topeka & Santa Fe et al 


ou 20—Baltimore, Md.—Examiner Barclay: 
11501—The Consolidation Coal Co. vs. Director General, as agent. 


a. 20—Argument at Washington, D. C.: 
10770—American Tobacco Co. vs. Sou. Pac. et al. 
10770, Sub. No. 1—P. Lorillard Co., Inc., vs. Same. 
10770, Sub. No. 2—P. H. Gorman, Inc., vs. Nor. Pac. et al. 
10978—Lehigh Portland Cement Co. vs. A. C. L. R. R. et al. 
10947—Cambria Steel Co. et al. vs. Nor. Pac. Ry. et al. 


~~ 20—St. Louis, Mo.—Examiner Carter: 
11481—The Certain-teed Products Corporation vs. A. T. & S. F. et al. 


July 20—Harrisburg, Pa., Examiner Waters: 
11471—Central Pennsylvania Lumber Company vs. Buffalo & Sus- 
quehanna et al. 


vay 20—Chicago, Ill., Examiner Mackley: 
11503—The Rock Products Traffic League vs. Chicago, Burlington 
& Quincy et al. 
11477—Platt & Brahm Coal Company vs. Director General as Agent, 
July 20—Louisville, Ky., Examiner Hartman: 
11392—Harlan County Coal Operators’ Association et al. vs. Louis- 
A... & Nashville et al. 


21—Boise, Idaho—Examiner Gartner: 
16e5e—Stote of Idaho ex rel. Public Utilities Commission of the State 
of Idaho vs. Oregon Short Line et al. 


July 21—Argument at Washington, D. C.: 
11058—American Steel Export Co. vs. P. R. R. et al. 
11061—Same vs. Indiana Harbor Belt et al. 

11065 and Sub. Nos. 1 to 18 inclusive—Southern Cotton Oil Co. vs. 
a a eS a es 

10838—Southern Cotton Oil oe. 7 iS. * et al. 

10838, Sub. No. 1—Same vs. i. & F. R. & S. S. Co. et al. 

10870—Same vs. M. P. R. igs 

10870, Sub. No. 1—Same vs. Same. 

10870, Sub. No. 2—Same vs. Same. 

10871—Same vs. M. L. & T. R. R. & S. S. Co. et al. 

10911 and Sub. Nos. 1 to 54 inclusive—Same vs. Same. 

10935 and Sub. Nos. 1 to 14 inclusive—Same vs. I. C. R. R. 


ony 5 2i1—Canton, O.—Examiner Pattison: 

391—The Whitacre-Greer Fireproofing Co. vs. P. R. R. et al. 

July 21—Oklahoma City, Okla.—Examiner Gaddess: 
11225—Lawton Refining Co. vs. C. R. I. & P. et al. 


July 21—Pittsburgh, Pa., Examiner Waters: 
11509—Henderson Lumber Company vs. Baltimore & Ohio et al. 
hc "ah oh eee Portland Cement Company vs. Bessemer & Lake 
Erie et al. 


July 21—Chicago, Ill., Examiner Mackley. 
11404—Swift & Co. vs. Director General as Agent. 
11439—Swift & Co. vs. Director General as Agent. 
11467—Swift & Co. vs. Director General as Agent. 
11521—Swift & Co. vs. Director General as Agent. 


July 21—Charleston, S. C., Examiner Wagner: 
11208—Condon Baking Company vs. Atlantic Coast Line et al. 
July 21—Philadelphia, Pa.—FExaminer Barclay: 
11448—E. I. Du Pont de Nemours & Co. vs. Director General, as 
agent. 
11448, Sub. No. 1—Same vs. Same. 
11516—S. F. Scattergood & Co. vs. Michigan Central and Director 
General. 
July 21—Argument at Washington, D. C.: 
11078—Southern Cotton Oil Co. vs. Yazoo & Miss. Valley et al. 


July 22—Kansas City, Mo.—Examiner Carter: 
* rh and S. 1184—Iowa- Missouri grain rates. 
July 22—Chicago, Ill.. Examiner Mackley: 
— oe Bridge & Iron Works vs. Bessemer & Lake Erie 
et a 
July 22—Argument at Washington, D. C.: 
er wy Tube Co. of America et al. vs. Director General et al. 
. & S. 1170—Bituminous coal from Sewell Valley Railroad. 
md 22—Owensboro, Ky.—Examiner Hartman: 
11497—Owensboro Chamber of Commerce et al. vs. Louisville, Hen- 
derson & St. Louis et al. 
July 22—Pittsburgh, Pa.—Examiner Waters: 
11373—Diamond Alkali Co. vs. Fairport, Painesville & Eastern et al. 
July 23—Argument at Washington, D. C.: 
* 11326—Express rates, 1920. 
July 23—Tulsa, Okla.—Examiner Money: 
11286—Cosden & Co. et al. vs. Director General et al. 
10576—Oklahoma Iron Works et al. vs. Director General et al. 
July 23—Dallas, Tex.—Examiner Gaddess: 
11347—Southern Fuel Co. vs. Beauxite Northern Ry. et al. 
July 23—Kansas City, Mo.—Examiner Carter: 
11496—Tinited Tron Works, Inc., vs. A. T. & S. F. et al. Portions of 
Fourth Section Applications 1862, W. H. Hosmer, agent; 2659, A 
T. & S. F. Ry. Co. 
July 23—New York, N. Y.—Examiner Barclay: 
11321—The Southern Cotton Oil Co. vs. Mo. Pac. et al. 
11421—American Cyanamid Co. vs. Mich. Central et al. 
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~ 23—Atlanta, Ga.—Examiner Wagner: 
11348—Empire Cotton Oil Co. vs. ‘os Cc. L. et al. 
Section Application 703, A. C. 
11349—Empire Cotton Oil Co. vs. % A. L. et al. 
11381—Empire Cotton Oil Co. vs. Chesterfield & Lancaster et al. 
11500—Siame vs. Nashville, Chattanooga & St. Louis et al. 


July te ey Ill.—Examiner Mackley: 
9238—Jacob E. Decker & Sons vs. Minneapolis & St. Louis et al. 


July 23—Buffalo, N. Y.—Examiner Healy 
o708, Kae 26—Universal Portland Coupant Co. vs. South Buffalo Ry. 


8406, Sub. 29—Lackawanna Steel Co. vs. Same. 
July 24—Cleveland, O.—Examiner Mackley: 
11425—The John Kline Brick Company vs. New York Central et al, 


July 24—Salt Lake City, Utah—Examiner Gartner: 
10857—J. G. McDonald Chocolate Co. vs. P. R. R. et al. 
11397—Same vs. Cent. of Ga. et al. 


July 24—Waco, Tex.—Examiner Gaddess: 
11494—-Waco Chamber of Commerce et al. vs. Big Fork & Inter- 
national Falls et al. 


July 24—Kansas City, Mo.—Examiner Carter: 
11506—Atlas Cereal Co. vs. C. B. & Q. et al. 


July 24—Memphis, Tenn.—Examiner Hartman: 
11457—Memphis Freight Bureau, for Blumenfeld Company, Inc., vs. 
Director General, as agent. 
11470—Memphis Freight Bureau, for Cohn & Ellett, vs. Director 
General, as agent. Portions of Fourth Section Applications 799, 
7 L-S. F. Ry. Co.; 1548, Southern Ry. Co.; 2138, Mobile & Ohio 
oO. 


July 24—Atlanta, Ga.—Examiner Wagner: 
5504—Cotton Manufacturers’ Assn. of South Carolina vs. C. C. & O. 
: Ry. of S. C. et al. 
July 24—New York, N. Y.—Examiner Barclay: 
ee a & Vietor vs. Oregon-Washington R. R. and Nav. 
o. et al. 
11498—Indian Refining Company, Inc., vs. Cleveland, Cincinnati, 
Chicago & St. Louis et al. Fourth sec. apps. 2043, Yazoo & 
Mississippi Valley R. R. Co.; 2045, Illinois Central R. R. Co., and 
1833, C. C. C. & St. L. Ry. Co. 


July 24—Chicago, Ill.—Examiner Mackley: 
11314—Builders’ Brick Co. et al. vs. A. T. & S. F. et al. 
11395—The Gary Sand, Lime, Brick Co. vs. A. T. & S. F. et_al. 
11317—Illinois Brick Company et al. vs Pennsylvania (Western 
Lines) et al. 
July 24—Akron, Ohio, Examiner Waters: 
11376—The Robinson Clay Product Company vs. Wheeling & Lake 
Erie et al. 
July 24—Buffalo, N. Y.—Examiner Healy 
— Sub. 26—Universal Portland Coaient Co. vs. South Buffalo Ry. 


al. 
8406, Sub, 29—Lackawanna Steel Co. vs. Same. 


July 26—Reno, Nev.—Examiner Gartner: 
11396—Mason Valley Mines Co. vs. West Pac. R. R. et al. 


July 26—New York, N. Y.—Examiner Pattison: 
11524—Limitation of liability in connection with the transmission of 
telegraph messages. 
July 26—Atlanta, Ga.—Examiner Wagner: 
11473—Atlantic Ice and Coal Corporation vs. Sou. Ry. et al. 


July 26—Houston, Tex.—Examiner Gaddess: 
11447—J. M. Pearson vs. M. K. & T. Ry. of Texas et al. 
11495—Maenolia Provision Co. et al. vs. — & Southern et al. 


July 26—Shreveport, La.—Examiner Hartma 
Was a Goodman Drilling Co. vs. Fort. Worth & Denver City 
et a 
July 26—Pittsburgh, Pa.—Examiner Healy: 
8406—Jones & Laughlin Steel Co. vs. Pittsburgh & Lake Erie et al. 
8406, Sub. Nos. 13, 14 and 15—Carnegie Steel Co. vs. Monongahela 
Connecting et al. 
8406, Sub. Nos. 1 to 7 inclusive—American Steel and Wire Co. vs. 
Newburgh & South Shore et al. 
ae — Nos. 16 to 19 inclusive—Carnegie Steel Co. vs. Union R. R. 
et al. 
8406, Sub. Nos. 24, 25, 27 and 28—Universal Portland Cement Co. 
vs. Union R. R. et al. 
8406, Sub. 30—C. G. Hussey & Co. vs. P. & L. E. et al. 
9058—American Bridge Co. vs. Union R. R. et al. 
9058, Sub. Nos. 1 and 2—Same vs. Same. 
9271—Hyman- Michaels Co. vs. Pennsylvania et al. 


July 27—Chicago, Ill., Examiner Mackley: 
10498—Roxana Petroleum Company of Oklahoma vs. Atchison, To- 
peka & Santa Fe et al. 


July 27—Knoxville, Tenn., Examiner Wagner: 
11492—Davis Manufacturing Company, Inc., vs. Morgan’s Louisiana 
& Texas Railroad & Steamship Co. et al. 
bic ee Manufacturing Company, Inc., vs. Louisville & Nash- 
ville et a 
Fourth Section Application No. 1548, Southern Railway. 
Fourth Section Application No. 1952, Louisville & Nashville. 


July 28—Dayton, Ohio. Examiner Waters: 
11487—The Buckeye Veneer Company vs. Director General. as Agent. 
Portions of Fourth Section Applications, No. 1548, Southern Rail- 
way; 2060, J. F. Tucker, agent. 


July 28—Beaumont, Tex.—Examiner Gaddess: 
=e Chamber of Commerce vs. Louisiana Western 
et al. 
11520—Same vs. Same. 
July 28—Meridian, Miss.—Examiner Hartman: 
11336—Rolling Fork Oil Co. vs. Tllinois Central et al. 
11337—Same vs. Yazoo & Miss. Valley et al. 
July 28—Omaha, Neb.—FExaminer Carter: 
11478—The Nebraska Seed Co. vs. C. & N. W. et al. 
July 28—Washington, D. C., Examiner Barclay: 
11512—Brundred Brothers vs. The Prairie Pipe Line Co. et al. 
July 29—Sioux City. Ia.—Examiner Carter: 
11499—Consumers’ Ice Co. vs. Director General, as agent. 
11469—Haley-Neeley Co. vs. C. & N. W. et al. 
July 29—Meridian. Miss.—Examiner Hartman: 
11466—FEagle Cotton Oil Co. vs. Ala. Gt. Sou. et al. 
11486—Same vs. Same. 
July 29—Cincinnati, Ohio, Examiner Waters: 
11243—The Charles Boldt Glass Company vs. Louisville & Nashville 


Portions of Fourth 





et al. 
11422—The Procter & Gamble Company vs. Director General, as Agent. 
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DISTRICT FREIGHT AGENTS: 


E. L. MOUNTFORT W. O. LEWIS 
Chicago St. Louis 
W. H. ASKEW J. O. GAITHER 
Memphis New Orleans 
D. H. MARSHALL J. O. GILL 
Meridian, Miss. Laurel, Miss. 
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CONTAINER CLUB 


TRADE S MARK 


QUALITY MARK 
A SYMBOL 


of quality—the mark of a high endeavor in 
the industry of manufacturing corrugated 
and solid fibre shipping boxes. 


A GUIDE 


to the purchaser—the knowledge that his 
container is a product that will fulfill every 
transportation demand, 


A PLEDGE 


to the shipping public—of the maintenance 
of a high standard of fibre shipping cases 
and the raw materials entering into their 
construction. 


A FREE SERVICE 


The service of the Traffic Dept., Research Laboratory 
and Statistical Bureau is offered to shippers, carriers 
and consignees in all problems of designing, using 
and sealing corrugated and solid fibre containers, 
without charge. Let us help you. 


THE CONTAINER CLUB | 


An Association of Corrugated and Solid 
Fibre Box Manufacturers 


608 S. DEARBORN ST. 
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MANUFACTURERS OF 


All Classes of Steel Railroad Cars, Steel Underframes 
Forgings and Car Parts 


Our new and modern plant, located at Hammond, Indiana, affords excellentffacilities 
for rebuilding and repairing Railway Equipment 


Keith Railway Equipment Company 


General Offices: Peoples Gas Building, Chicago, Illinois 
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WARD LINE 


Regular Services and Frequent Sailings 


Belgium, France, Germany, Holland, 
Portugal, Spain, Canary Islands, Argen- 
tine, Brazil, Bahamas (Nassau), Cuba, 
Mexico, River Plate, | 

Uruguay, West}Indies. [.. 










Sailing list and information 
on application. 


All Standard Codes. 


GENERAL AGENCIES 


M. L. Schultz, 1501 Marquette Bldg., Chicago, Ill. 
Dudley Thomas, 1012 Whitney Bldg., 

lew Orleans, La. 
Wm. Harry Smith, 24 Oficios St., Havana, Cuba 
J. H. W. Steel Co., Galveston, Texas 


New York and 
Cuba Mail S. S. Co. 


GENERAL OFFICES 
Foot of Wells St.,! New York, N.Y. aif” 
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Bauwens Toggle Twister Bruce Twister 


d, — , (Patents Applied For) 


. | The Tools 


TheT Job 


,. 
7 Special closing tools should be used to close -4-One- Boxes. Either 
oo tool makes uniformly good twists with smooth ends. 


The Bauwens Toggle Twister is recommended for closing 400 or 
more -4-One- Boxes a day, and the Bruce Twister for closing a 
smaller number per day. 


=-4-One- Boxes 


Reduce Loss and Damage Claims 


When the ends of each binding wire are securely twisted 
together by the use of either of these tools, the boxes are 
given maximum strength and are practically pilfer proof. 
The ends of twists so made are smooth. The twists should 
be knocked down against the side of the box as shown. 
These tools are inexpensive and are easily operated even 
by unskilled help. 

-4-One-. TALKS, our quarterly bulletin on better packing, 

‘\will be sent upon request. 


The 4-ONES 


-4-One- Box Manufacturers 


Association 
Conway Building, Chicago, III. 
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LUCKENBACH LIN 


Express Freight Service 
U. S. Mail Steamers 


Twin Screw American Steamers 
New York 














Amsterdam 





Rotterdam 






Philadelphia Rotterdam Amsterdam 













San Pedro 


(Port of Los Angeles) 


San Francisco 


New York 






T. J. McGEOY 44 Whitehall Street 


Gen’! West. Freight Agent New York 
607 Marquette Bldg. Merchants Exchange 


Chicago 







San Francisco 







yas other shippers are cutting their freight 
charges'\by means of our method—why not you? 


Our Specialties: Household Goods, Automobiles, Machinery, Pianos, consolidated 
in carload shipments and shipped in through cars at reduced rates. 
General Commodities for Export to any part of the world. 
Decided Saving, Dexterous Handling, Decreased Shipping Troubles. 


Interested? Then write the nearest office. 
TRANS-CONTINENTAL FREIGHT COMPANY 


CONSOLIDATORS OF HOUSEHOLD GOODS, MACHINERY, AUTOMOBILES AND PIANOS , 











Woolworth Building, New York General Office: 203 DEARBORN ST., Chicago 
Old South Building, Boston Drexel Building, Philadelphia _ Hippodrome Building, Cleveland Van Nuys Building, Los Angeles 
Ellicott Square, Buffalo Union Trust Building, Cincinnati Monadnock Building, San Francisco Alaska Building, Seattle 
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